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MARINE TERMINAL [.LEASE AND OPERATING AGREEMENT
This Marine Terminal Lease and Operating Agreement ("Agreement") made and
entered into by and between:
BROWARD COUNTY,
a political subdivision of the state of Florida,
acting by and through its Board of County Commissioners,
(hereinafter called the "COUNTY"),
and
KING OCEAN SERVICES LIMITED (CAYMAN ISLANDS) INCORPORATED,
a Grand Cayman corporation, .
authorized to transact business in the state of Florida,
(hereinafter called the "KING OCEAN"),
WITNESSETH:
WHEREAS, COUNTY owns and has jurisdiction over the development, operation,
and maintenance of Port Everglades in Broward County, Florida; and
WH EREAS, KING OCEAN is qualified and'experienced_ to operate a modern marine

container terminal and desires to Ieaée and operate a container terminal at Southport, Port

| 'Evergléde_s'; énd. |

'~ WHEREAS, COUNTY and'K[NG OCEAN desire to enter into this Agreement with

réspect to the real property and improvenients hereinafter described,
NOW, THEREFORE, in consideration of the mutual covenants hereinafter set forth,
and for other good and valuable consideration, and the receipt and sufficiency of which is

hereby acknowledged, the Parties hereto agree as follows:
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1. CURRENT PREMISES, INTERIM PREMISES, AND FINAL PREMISES

A. CURRENT PREMISES

Effective as of the Commencement Date defined in Section 2 herein, COUNTY does
hereby demise and lease to KING OCEAN and KING OCEAN does hereby lease and take
from COUNTY pursuant to the terms and conditions provided herein, that certain real
property comprised of £41.15 acres of land together with all appurtenances, rights,
privileges, and hereditaments thereto, and all improvements thereon, located at Port
Everglades, Broward County, Florida as more particularly described on Exhibit "A" attached
hereto and made a part hereof, hereinafter referred to as the ("Current Premises").

B. INTERIM PREMISES

Effective February 1, 2017, or such earlier effective date provided in writing to KING
OCEAN by COUNTY's Port Everglades Chief Executive/Port Director, ("Interim Premises
Effective Date") KING OCEAN shall quit and remove itself and relocate its operations from
the Current Premises described on Exhibit "A" and lease and take from COUNTY and
commence its operations pursuant to the terms and conditions provided herein, that certain
real property comprised of +41.31 acres of land together with all appurtenances, rights,
privileges, and hereditaments thereto, and all improvements thereon, located at Port
Everglades, Broward County, Florida as more particularly described on Exhibit "B" attached
hereto and made a part hereof, hereinafter referred to as the (“Interim Premises").
COUNTY shall demise the Interim Premises to KING OCEAN free of tenancies, perimeter
fenced and asphalt in good state of repair. COUNTY, at its cost and expense, shall

provide for: i) a curb cut access on Mcintosh Road to the Interim Premises west of

2
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Mclntosh Road and; if) two (2) container terminal truck scales and guard booth for the gate
entry to the Interim Premises and; iii) one hundred (100) reefer plugs to the Interim

Premises. Ifan earlier effective date is provide‘d to KING OCEAN as set forth hereinabove,

KING OCEAN shall take occupancy of the [.nterim Premises within ninety (90) calendar -

days from the date of the written notice sent by COUNTY's C_hief Executive/Port Director.

C.  FINAL PREMISES

Effective January 1, 2020, (COUNTY's intended "substantial completion date" for
the constructidn of £25 acres of land as a container yard and related marine infrastructure
known as the Port Everglades Southport Turning Notch Construction Project), or such
earlier effective date provided in .writing to KING OCEAN by COUNTY's Chief
Executive/Port Director ("Final Premises Effective Dafe"), KING OCEAN shall Iease.and
take from COUNTY pursuant to the terms and conditions provided herein, that certain real
property compriséd of +40.9 acres of land together with all appurtenances, rights,

privileges, and hereditaments thereto, and all improvements thereon, located at Port

~ Everglades, Broward County, Florida as more particularly described on Exhibit "C"

attached hereto and made a paﬁ hereof, hereinafte'ef referred to as the ("Final Premises").
COUNTY shall demise the Final Premises to KING OCEAN free of tenancies, perimete_r
fenced and asphalt in good state of repair. COUNTY shall provide for a curb cut on
Mc;lntosh Road or another access point to the Final Premises. If an earlier effective date is
provided to KING OCEAN as set forth hereinabove, KING OCEAN shall take ‘occ'upancy‘_of
the Final Premises within ninety (90) calendar d-ays from the date of the written notice sent
by COUNTY's Chief Executive/Port Director.

‘3
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D. CONDITION OF CURRENT PREMISES, INTERIM PREMISES, AND FINAL PREMISES

COUNTY makes no representations or warranties WhatsoeVer as to: (i) the condition
of the Current Premises, Interim Premises, and Final Premises described on Exhibits f'A,"
"B," and "C" respectively, or (iiy whether the Current Prémises, Interim Premises, and Final
Premises comply with applicable federal, state, an_d local laws, ordinances, rules, or
regulations. The Current Premises is hereby demised in "AS IS CONDITION" an_d "WITH
ALL FAULTS." The Interim Premises and Final Premises are hereby demised in "AS IS
CONDITION" and "WITH ALL FAULTS," subject to the future findings contained in the
environmental baseline audits to be conducted by COUNTY on both the Interim Premises,
and Final Premises as provided herein. .Not less than ninety (90) calendar days prior to the
dates specified herein when KING OCEAN is to take possession and lease the Inter’tm
P_remises and Final Premises, COUNTY shal.l complete an environmental baseline audit for
each parce! of land. The completed environmental baseline audit for the Interim Premises
and the completed' environmental baseliné audit for the Final Premises shall be
incorporated into and fnade a par{ of this -'Agreerheﬁt és Cbmposite Exhibit "D" byr
reference hereof. .COUNTY shall remediate (at its sole cost) if necessary, any
environmental contamination located on the Interim ‘Premises and Final Premises prior to
KING OCEAN's occupancy-of same. KING OCEAN hereby releases COUNTY from any
and all claims, demands, causes of action, damages, fees, costs and liabilities on account
of the condition of the Current Premises, Interim Premises, and Final Premises, and any -
failure of any of the component parts of the Current Premises, Interim Premises and Final

Premises to be in good and working order.

4
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2. | TERM; COMMENCERMENT DATE AND OPTIONS TO EXTEND TERM
The term of this Agreement shall begin on the Commencement Date hereof and run
for an initial period of ten (10) years ("Initial Term"), subjeb_t to each of the Parties' rights of
termination as provided herein. |
~ "Commencement Date,” as used iﬁ this Agreement, is hereby deemed by the
Parties hereto o be chber 1,2015. KING OCEAN shall have the option to extend the
Initial Term of this Agreemént for two (2) additional five (5) year periods each an ("Option
Term"), provided if has keptand rémains in compliance with all thé terms and conditions of
this Agreement. KING OCEAN shall give COU NTY's Port Everglades Department's Chief
Executive/Port Diregtofwritten notice of its intent to exercise its option o extend the Initial
Term of this Agreement not less than twelve (12) ‘fnonths prior to the expiration date of the

initial Term and if applicable, the expiration date of the first five (5) year Option Term

- ("Option Notice"). Unless COUNTY, through its Board of County Commissioners, waives

the required Option Notice, failure of KING OCEAN to comply with the Option Notice
| requirement shall .resu!t in the forfeiture by -KING_OCEAN ofits option to extend tﬁe Initial
Term or then exisﬁng Option Term of this Agreement as applicable. |
3. FILING WITH FEDERAL MARITIME CO.MMISSION

Once fully executed by the Parties hereto, COUNTY shali file this Agreement with
the Federal Maritime Commission.
4, RENTAL AND UTILITY CHARGES

A Effective retro_actively to Octobef 1, 2015, the computation and payment

methodology for all of KING OCEAN's annual land rental payment ob'!igations shall be
5
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billed by COUNTY and paid by KING OCEAN as part of the per container (shipmoves}) tier
ratés established and subsequently adjusted pursuant to the terms of this Agreement. Any
‘monetary credit due KING OCEAN, as a result of the dif‘ferencé betweén the actual land
_rental amount KING OCEAN paid COUNTY for the time period commencing October 1,
2015, until the date this Agreement_ is approved by COUNTY, shall be applied by COUNTY
as a credit, in equal monthiy installments‘, to KING OCEAN's monthly billings over the
ensuing twelve (12) months following the date this Agreement is approvéd by COUNTY.

B. CHARGES |

KING OCEAN shall make arrangéments directly with the utility company for electric
service to the Current Premises, Interim Premises and Final Premises, and shall pay the
utility company directly for aﬁ such charges, including- applicable Flofida sales tax.
Notwithstanding, KING OCEAN shall be billed monthly by COUNTY for its pro rata share of
electrical service for the high-mast lights serving the Current Premises, interim Premises

and Final Premises, in addition to applicable sales tax on such electrical service.

No failure, delay or int’errupt'ion in supplying' electric servicés- shall be construed as

an eviction of KING OCEAN, or a grounds for any claim by KING OCEAN for damages.
Additionally, if COUNTY determines that KING OCEAN is utilizing water on the
Current Premises, Interim Premises or Final Premises, COUNTY, or any other entity
providing such service, shall bill KING OCEAN each month for all charges associated with
such water use including Florida sales tax, and KING QCEAN shall pay COUNTY or other

entity proving such utility services, within fifteen (15) calendar days of demand therefor.
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5. CASH SECURITY DEPOSIT, PAYMENT BOND, AND DRAWDOWN BY COUNTY

A CASH DEPQOSIT

COUNTY acknowledges receipt of the sum of Forty Thousand Dollars ($40,000.00) |

from KING OCEAN as a cash security deposit.

B. PAYMENT BOND

In addition to the cash security deposit provided in Section 5.A. hereinabove, KING
OCEAN shali provide COUNTY, on or .before the execution of this Agreement, with a
payment bond or irrevocable letter of credit in a form approved by COUNTst Port
Everglades' Department's Chief Executive/Port Director in the amount of Three Hundred
Fifty Thousand Dollérs ($350,000.00) guaranteeing to COUNTY the payment of all of KING
OCEAN's monetary obligations as provided hereunder. Such bond or irrevocable letter of
credit shall be placed with a surety company or financial institution of recognized standing,
authorized to transact business in the state of Florida as a surety, having a resident agent
in the state of Florida and having been in business with a record of successful continuous
operation for at least five (5) years ("Sdrety").

The Surety shall hold a current certificate of authority as a_c:ceptab'le Surety on
federal bonds in accordance with United Stétes Department of Treasury Circular 570,
Current Revisions. If the amount of the bond exceeds the underwriting limitation set forth
in the circular, in order to qualify, the net retention of the Surety shall not exceed the
underwriting limitation in the éircular, and the excess ris_ks must be protected by
coinsurance, reinsurance, or other methods in accordance with Treasury Circular 297,

revised September 1, 1978 (31 CFR Section 223.10 Section 223.111), as amended.
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Furthér, the Surety shall provide COUNTY with evidénce satisfactory to COUNTY, that
such excess risk has been protected in an acceptable manner.

The Surety shall have at least a B+ minimum rating in the latest revision of Best's
Insurance Report. |

C. INCREASE IN AMOUNT OF CASH SECURITY DEPOSIT FOR DEFAULT

In the event that KING OCEAN is in default under this Agreement more than two (2)

times within any twelve (12) month period, irrespective of whether or not such default is

cured, then, without limiting COUNTY's other rights and remedies provided for in this

Agreement or at law or equity, COUNTY shall have the right to increase the cash security

deposit requirement to three (3) times the original cash security deposit amount. KING

OCEAN's requirement to increase the cash seburity deposit shall be effective upon the

date of COUNTY's third notice of default and KING OCEAN shall increase the amount of

its cash security deposit to COUNTY within thirty (30) calendar days of the date of the third

" notice of default.

D.  DRAW DOWN OF CASH SECURITY DEPOSIT AND PAYMENT BOND

-COUNTY shall have the right to use the cash security depoéit and payment bond or
irrevocable letter of credit as guarantee of KING OCEAN's pérformance of its monetary
obligations under the terms and conditions of this Agreement, and same shali be used to
reimbﬁrse COUNTY for any and all costs and expenses, which COUNTY elects, in its sole
discretion, to pay on KING OCEAN's behalf in the event KING OCEAN fails to perforrh its
monetary obligations under the terms and conditions of this_ Agreement. All or any part of
the cash security deposit and payment bond or irrevocable letter of credit applied by

8.
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COUNTY under this Section, shall be fepaid by KING OCEAN within fifteen (15) calendar
days after written demand therefor is sent, so that the cash security depoSit and payment
bond or irrevocable Ie_ttef of credit are maintained at their respective required amounts as
provided in this Agreement. All amounts not paid within said time frame shall_aecrue
interest and late charges in accordance with Section 6 hereof. Failure by KING OCEAN fo
replenish the cash security deposit-and payment bond or irrevocable letter of credit by the
amount(s) applied by COUNTY under this subsection, shall constitute a Triggering Event
hereunder. | | |

E. NO INTEREST PAID BY COUNTY

It is undefstood that no interest shall be paid on the cash security deposit, but that if
KING OCEAN has not defaulted hereunder, then COUNTY shall return all amounts then
held as the cash security depositto KING OCEAN within thirty (30) calendar days after the
expiration or termination of this Agreement.

6. INTEREST AND LATE CHARGES

If KING OCEAN fails to make a payment(s), which KING OCEAN is obligated to

~make, as provided herein within fifteen (15) calendar days of the due date, KING OC EAN.

shall pay to COUNTY, in‘addition to the amount otherwise due, a late charge equal to ten
percent (10%) of such overdue amount. !nterest shall accrue on all delinquent amounts
and other amounts as is provided for in COUNTY's rules, regulations and ordinances,
including Port Everglades Tariff No. 12, amehdments’ thereto and reissues thereof,
provided such assessments shall be applied uniformly to all Port Everglades tenants

similarly situated.
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KING OCEAN and COUNTY agree that the late charge set forth herein represents a
reasonable estimate Qf'such costs and expenses and is fair compehsation to COUNTY for
the loss suffered from such nohpayment by KING OCEAN. No acceptance by COUNTY
of fees, charges or other payments in whole or in part for any period or periods after a
default by KING OCEAN of any of the terms, covenants énd conditions hereof shall be
deemed a waiver of any right on the part of COUNTY to terminaté this Agreement. Any
and all amounts due and payable under this Section shall be payable to COUNTY within
thirty (30) calendar days of their due date. | |

7.  PLACE OF PAYMENTS

Ali payments required to be made by KING OCEAN under this Agreement shall be
made payable to: BROWARD COUNTY BO.ARD OF COUNTY COMMISSIONERS, and

shall be delivered to: Port Everglades, Attn: Finance Division, 1850 Eller Drive, Fort

Lauderdale, FL 333186, or to such other office or address as may be substituted therefor.

8. TAXES

A. Nothing herein shall preVent KING OCEAN from chal’len-ging' ahy assessment
or any tax to the same extent and in the same manner as may any other property owner or
resident of Broward Couﬁty.

Throughbut the Initial Term and each Option Term as applicable, KING OCEAN

- agrees to pay as required herein, all taxes levied and assessed upon the Current

Premises, Interim Premises, and Final Premises including all improvements thereon,
together with all special assessments of any kind levied and assessed against the Current

Premises, Interim Premises, and Final Premises and improvements thereon, together with

10
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sales tax. Further, KING OCEAN agrees to pay whén due and before the same becomes
delinquent, all personal property faxes, which may be levied and assessed against all
tangible personal property sifuated on the Current Premises, Interim Premises, and Final
Premises and subject to .taxation, or against KING OCEAN's.intangible personal property
subjeét to taxation in Broward County, Florida. Additionally, KING OCEAN agrees to pay
- all sales or use taxes, which might hereafterbe lawfully assessed or imposed arising out of
its operations at Port Everglades. Notwithstanding any provision of this Agreement to the
contrafy, NO obligation, which aécr‘ued but has not been satisfied under any prior
agreements between the Parties, shall terminate or be considered canceled ubon the
execution of this Agreement. Rather, such obligation shall continue as if it had éccrued
under this Agreement untit the obliga.tion is satisfied. |

B. [n addition, KING OCEAN agrees to pay, as compensation, to COUNTY at
least thirty (30) calendar days prior to eXpirafion of this Agreement, or immédiately upon
termination of this Agreement, a pro rata amount of the tax obligation, together with sales
“tax, for the calendar year in which such expiration or termination occurs ("Exit Year"),
provided that the tax obligation for such year has not been paid iﬁ accordance with the
foregoing paragraph. In the event the actual tax obligation for the Exit Year has not yet
been determined, then the amount due to COUNTY shall be estimated based on the tax
obligation levied and assessed agaihst the Current Premises, Interim Premises, and Final
Premises and improvements thereon for the pribr calendar year. Thereafter, if the
estimated amount paid by KING OCEAN based on the brior year's obligation is less than
~ the actual tax obligation .for thé Exit Year, then KING OCEAN shall pay the shortfall to
11
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COUNTY within fifteen (15) calendar days after written demand 'therefo_r is m_ade;_ If the.
estimated amount paid by KING OCEAN based on the priqr year's obligation is greater
than the actual tax obligation for the Exit Year than that paid by KING OCEAN as required
iﬁ this Section, then COUNTY sha]l refund such amount to KING OCEAN within sixty (60)
calendar days. |

C.  The provisions of this Section sh‘all survive thé termination or expiration of

this Agreement.

9. USE; COMPLIANCE WITH LAWS: FAILURE TQ COMPLY

A, USE |

The Current Premises, lnterim Premises, -and Final Premises as specifically
described hereir;, shall be used solely as .a modern container terminal yard facility with
related storage and office space uses and for ancillary or related uses, and for no other
use or purpose, without the prior written consent_ of COUNTY's Port Everglades

Department by its duly authorized representative (the "Chief Executive/Port Director").

'Unde.r no circumstances, shall KING OCEAN allow or permit others to use any -

portion of the Current Premises, Interim Premises, and Final Premises in competition with
any busiﬁess conducted by COUNTY.

KING OCEAN. shall conduct its- operations in an orderly and commercially
reasonable manner considering the nature of its operations. KING OCEAN shal.l not
unreésbnably annoy, disturb (whether via vibrations, hoise or otherwise), endanger or be
offensive to others at Port Everglades. KING OCEAN shall commit no waste or injury on or

about the Current Premises, Interim Premises, and Final Premises and shall not do or

12
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permit to be done anything, which may result in the creation, commission or maintenance

of such waste or injury to same. KING OCEAN shall use and maintain the Current .

Premises, Interim Premises, and Final Premises in such manner so as to avoid the
creation of any nuisance from obnoxious odors, smoke, noxious gases, vapors, dust, noise
or otherwise. KING OCEAN shall not keep or store any explosives on the Current
Premises, Interirﬁ Premiseé, and Final Premiées. |

Itis understood that KING OCEAN will not conduct any welding or burnin'g activities

until it has obtained all required permits from COUNTY, City of Hollywood, Florida, and the

U.S. Coast Guard. COUNTY agrees that it will not unreasonably withhold issuance of any.

welding or burning permits, which it issues.
KING OCEAN shall maintain a five-foot clear zone from the perimeter fencing on the

Current Premises, Interim Premises, and Final Premises at all times.

B. COMPLIANCE WITH LAWS

KING OCEAN, in its use, oco;upation, alteration and construction of th_e Curre.nt
Premises, Interim Premises, and Final Premises and in the use of prb_pérty'orfacill'ities'and'
services at Pdrt Everglades, shall, at its sole expense, comply with and be governed by all
laws, ordinanCes, rules, regulations and directives of the federéi, state, county, and
mdnicipal governmental units or agencies havin.g jurisdigtion over the Current Premises,
: Inte;im Premises, and Final Premises and the business being conducted thereon,
including, compliance with Section 255.20, Florida Statutes by competitively awarding its
construction work on the Current Premises, Interim Premises, and Fi'nal'Premises, tﬁe
Americans with Disabi!itiés Act of 1990 ("ADA") and COUNTY's published Tariff No. 12,

13
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amendments thereto and reissues thereof. Wfthin fifteen (15) calendar days after receipt
by either. Party hereto of a notice of use or compliance violation, or of a regulatory
| inv.estigation or enforcement action relating fo KING OCEAN'-s uée of the Current
Premises, Interim Premises, or Final Premises, the receiving Party shall advise the
nonreceiving Party in writing and provide copies of such notices.

C. USE OR COMPLIANCE VIOLATION

Should KING OCEAN fail to comply with the provisions of this Section, then
COUNTY shall provide KING OCEAN with written notice of the use or compliance violation,
and give the KING OCEAN an opportunity to cure same within a reasonable time period,
not exceeding sixty (60) calendar days of the date of the COU NT;Y's' written notice. If the
use or compliance violation is not cured by KING OCEAN within this time period, then
- COUNTY shall have the right to (i) stop all KING OCEAN's operations on the Current
Premises, Interim Premises, and Final Prémises-(as applicable) until the use or compliance

violation(s) is eliminated to COUNTY's satisfaction, and (ii) t_erminate' this Agreement;

unless the use or compliance violation is of a nature that it canh_ot'be cured within sixty (60)

calendar days and KING OCEAN has since commenced curative measures in a

reasonable and diligent manner.

10. TARIFF CHARGES

Exéept as otherwise provided herein, nothing contained in this Agreement shall be
coﬁstrued to confer upon KING OCEAN and its third-party user(s) of its facilities and
services, any special right with respect to payment of charges imbosed by Port Everglades
Tariff No. 12, amendments thereto and reissues thereof ("Port Everglades Tariff" or

14
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"Tariff"). Except as otherwise provided herein, KING OCEAN shall pay COUNTY for the

utilization of facilities and services at Port Everglades including, but not limited to, wharfage

and dockage in accordance with the charges imposed by Port Everglades Tariff.

11.  PERCONTAINER(SHIPMOVES) RATES AND ANNUAL MINIMUM GUARANTEED PAYMENT

A PER CONTAINER (SHIPMOVES) RATES

COUNTY and KING OCEAN acknowledge and agree to the following per container
{shipmoves) tier rates (such rétes do nof include applicable sales tax on land rent charges
and crane rental usage) on KlNG.OCEAN CARGO handled through KING OCEAN's
marine terminal facility on the Current Premises, Interim Premises, and Final Premises at
Port Everglades, Florida, in lieu of separate payment of land rent charges, dockage, cérgo
and container unit wharfage charges, crane rental fees to incltjde crane étartup., shutdbwn,
and crane standby of up to one (1) hour, and harbormaster fees. The per container
(sh'ipmoves) tier rates are based on KING OCEAN gu_aranteeing to COUNTY payment for
a minimum of seventy-two thousand ('72,000) container (shipmoves) of KING OCEAN
CARGO annually‘. | o o

The term "KING OCEAN CARGO" shall mean loaded or discharged container
(shipmoves). at Pdrt Everglades, Which is: i) proprietary to King Ocean Services Limited
(Cayman Istands) Incorquated or proprietary to a company, which is at least fifty-one
percent (51%) owned and controlled directly or indirectly by King Ocean Services Limited
(Cayman Islands) Incorporated (an "Affiliated Compény"); orii) from a vessel calling at Port
Everglades, which vessel is subject to a Vessel Sharing Agreement ("VSA") or a Slot
Charter Agréement ("SCA") between King Océan Services Limited (Cayman Islands)
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Incorporated or an Affiliated Company, and a third-party steamship line(s) filed with the
Fedefal Maritime Commission (FMC); or iii) from a vessel calling at Port Everglades, which

receives or discharges cargo and containers at KING OCEAN's Southpoﬂ facility leased

hereunder and which vessel is pa'rt of a "New Service" as defined herein. Forthe purposes'

of this provision, "New Service" shall mean a schedule of published vessel calls conducted
by a container/cargo ocean carrier or contaiﬁer/cargoocean transport alliance, which has
not (as of the proposed New Service commencement date at Port Everglades) inciuded
- Port Everglades in the vessel service call rotation of the New Service over the prior fwelve
(12) month period. The commencement date of a New Service shall be the date of the first
vessel call at Port Everglades. _KiNG OC.EAN must certify in writing to COUNTY's Port
Everglades Depértment's Chief Executive/Port Director that the New Service. will
load/discharge a minimum of 5,000 container (shipfﬁoves) at Port Everglades per twelve

(12) month period.

KING OCEAN shall over the Initial Term and each Option Term of this Agreement,

timely provide COUNTY's Port Everglades Department's Chief Executive/Port Director with
a copy of any VSA and SCA filing(s) applicable to this Agreement or documentation
evidencing a King Ocean Services Limited (Cayman Islands} Incorporated's fifty-one
percent (51%) ownership interest and control in an Affiliated Company claiming KING
OCEAN CARGO status hereunder. Upon COUNTY's Port Everglades Department's Chief

Executive/Port Diréctor's review of and concurrence with the VSA and SCA filing(s)

submitted by KING OCEAN, Exhibit "E" shall be amended accordingly (by action of the -

COUNTY's Port Everglades Department's Chief Executive/Port Director) to reflect any new
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Affiliated Companies, VSA(s) or SCA(s) applicable to this Agreement. KING OCEAN shall,
over the Initial Term and each Option Term of this Agreement, provide COUNTY's Port
Everglades Department's Chief Executive/Port Director with written notice of the name(s) of
the Néw Service and its applicable vessel(s) within fourteen (14} calendar days priorto'the
date(s) the New Service vessel(s) is scheduled to arrive at Port Everglades. KING OCEAN
shall also provide COUNTY's Port Everglades Department's Chief Executive/Port Director

with written notice of any vessels added to or dropped from the New Service prior to the

date such changes are to be made effective. Further, KING OCEAN shall provide -

COUNTY's Port Everglades Department's Chief Executive/Port Director with written notice

of the name(s) of any New Service and its applicl_able vessel(s), which plan to cease calling

at Port Everglades ("Cancellation Notice"). The Cancellation Notice must be provided no |

later than fourteen (14) calendar days prior to each annual anniversary date of the New
Service comm.encement date. Failure by KING OCEAN to timely provide COUNTY's Port
Everglades D_epartment's Chief Executive/Port Director with the required Cancellation
Notice, shall resuit in COUNTY invoicing KING OCEAN for the New Service's minimum
5,000 container (shipmoves) (less any realized activity in the twelve (12) month period in
which it departs Port Everglades) to be billed by COUNTY and paid by KING OCEAN at the
then current per container (shipmoves) tier rate then in effect.

Any shortfall in the New Service minimum container (shipmoves) (5,000) as of each

annual anniversary date of the New Service commencement date, shall be billed by

COUNTY and paid by KING OCEAN at the then current per container (shiprhoves) tierrate

in effect at the conclusion of the twelve (12) month period.
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1) Beginning on the Commencement Date hereof, the first 72,000
container (shipmoves) of KING OCEAN CARGO shall be charged at the rate of

($62.50) per container (shipmoves). Al KING OCEAN CARGO in excess of 72,000

container (shipmoves) but less than 82,000 container (shipm'ovés) shall be charged
at fhe rate of ($52.50) per container (shipmoves). All KING OCEAN CARGO in
excess of 82,000 container (shiprﬁoves) shall be charged at fhe rate of ($42.50) per
container (shipmoves). _ _ |

- 2) All KING OCEAN CARGO per container (shipmoves) tier rates shall

be adjusted anriually, on the anniversary date of the Commencement Date hereof

("Adjustment Date"). Each container (shipmoves) tier réte shall be increased to an
amount equ.al to the produc_t of the existing container (shipmoves) tier rate in place
during the immediately preceding year multiplied bythe "CPI Multiplier," as provided
hereinbelow, subject to an annual cap of 3%. Commencing.on. the Interim Premises
- Effective Déte and ending on_the Final Premises Effectiye Date all three (3) per

‘container (shipmoves) tier rates shall be discounted by ten dollars ($10.00) off the

then current per container (shipmoves) tier rates in effect.

3). The "CPI Muitiplier" is a fraction, the numerator of which shall be fhe
"CPI Index Number” (as hereinafter defined) indicated for the month that is three (3)
months prior to the Adjustment'Date and the denominator of which shaii be the CPI
Index Number indicated for the month that is fifteen (15) months prior to the

Adjustment Date.
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The "CPI Index Number" is the index number of retail cdmmodity prices
designated "CONSUMER PRICE IND_EX FOR ALL URBAN CONSUMERS -
- UNITED STATES CITY AVERAGE - ALL ITEMS" (1982-1984 =100) ("Consumer

Price Index") issued by the Bureau of Labor Statistics, United States Department of
Labor. Any publication by either the United States Department of Labor or the
United States Department of Commerce in which such Index numbers are published
shall be admissible in evidence in any !egél or judicial proceeding involving this
Agreement without further proof of authenticity or authentication. Should the
| Bureau of Labor Statistics cease pubiishing the ébove-described Index, then such
other Index as méy be publlished by the United States Department 6f Labor that

most nearly approximates the discontinued Index shall be used in making the

adjustments described above. Should the United States Department of Labor

discontinue publication of an Index approximating the Index contemplated, then
such Index as may be published by another United States governlmentai agency,
Which most nearly'approximatés thé Index first above referenced shall goverh and
be substituted as the Index to be used; |

4} - Notwithstanding the fo.regoi.ng, COUNTY and KING OCEAN expressly
acknowledge and agree, that all fhree tier rates for container (shipmoves) for KING
OCEAN CARGO and other related contract terms, including, any additional land
which can be made available by COUNTY to KING OCEAN, shall be renegotiated in
good faith by the Parties hereto within three (3) months prior to the Final Premises
Effective Date. The newly renegotiated tier rates for container (shipmoves) for
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KING OCEAN CARGO and other related contract terms shall be memorialized by
an amehdment to this Agreement approved and executed by COUNTY's Port
Everglades Department's Chief Executive/Port Director and KING OCEAN. In the
event the Parties hereto are unable to successfully renegotiate the KING OCEAN
CARGO per container (shipmoves) tier rates, and other re]éted contracf terms within
the aforesaid three (3) month period, this Agreement may be terminatedr by either
Party hefeto upon written notice to the other Party. In the event either Party hereto
elects to terminate this Agreement for failure to successfully renegotiate fhe KING
OCEAN CARGO per container:(shipmoves) tier rates, and other related contract
terms, KING OCEAN shall quit and surrender the Interim Premises o COUNTY
within six (6) months from the date of the written termination notice.

- 5) KING OCEAN CARGO per container (shipmoves) tier rates provided
in this Section, do not include Port _Evergiadés Tariff charges for breakbulk cargo,
 electricity, water, line handling services, and cdntainer crane standby of more than
one (1) hour or an'y other Port Evergfades Tariff charges not specified herein, all of
which, shall be biI.Ied by COUNTY and except for Iiﬁe handling services, paid by
KING OCEAN at Port Everglades Tariff rates. In no event, shall the adjusted per
container (shipmoves) tier rates established pursuant to this Section, be less than
the per container (shipmﬁves) tier rates in effect during the immediately prior twelve
(12) month ﬁeriod.. Line handling services are not billed to KING OCEAN.

8) | In determining the number of container (shipmoves) handled by KING
OCEAN (throughput) on the Current Premises, Interim Premises, and Final
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_ Premises for the purpose of determining the applicable per container (shipmoves)
~ rate for KING OCEAN CARGO, KING OCEAN shall receive credit for both KING
OCEAN CARGO and third-party container (shipmoves) handled through the Current

Premises, Interim Premises and Final Premises.

B. | ANNUAL MINIMUM GUARANTEE PAYMENT

1) Effective upon the Commencement Date hereof, and for each‘ and
every successive. contract year over the [nitial Term hereof until the Final Premises
Effective Da'te, KING OCEAN shall guarantee and make annual payments to
COUNTY (apportioned monthly pro-rata, as applicable). For the first contract year
of this Agreement, KING OCEAN shall pay COUNTY the sum of Four Million Five
Hundred Thohsand Dollars ($4,500,000.00) as Minimum Guaranteed Payment
("MGP"). Except as otherwise provided herein, the Parties hereto expressly
acknowledge and agree that KING OCEAN's annual MGP shall be adjusted for
each and every successive contract year thereafter on the annual anniversary of the
Commencement Date over the Initial Term hereof up to the Final Premises Effective
Date. Except as otherwise prdvided herein, KING OCEAN's annual MGP arﬁount
shall be increased to an amount equal to the product of the MGP sum required to
be paid during fhe immediate preceding year_ahd the CPI Multiplier as provided in
subsection 3 hereinabove, subject to an annual cap .of 3%. Commencing on the.
Interim Premises Effective Date and ending on the Final Premises Effective Date,
KING OCEAN's annual MGP amount shall be based on the discounted container
(shipmoves) tier rates in effect subject to the CPl Multiplier annual adjustment
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(capped at 3%) on each annual anniversary of the Interim Premises Effective Date.
COUNTY and KING OCEAN expressly acknowledge and agree,'that_ the annual
MGP amounts and other related contract terms shall be renegotiated in good faith
by the Parties hereto within three (3) moﬁths prior to the Final Premises Effective
Date. The newly renegotiated annual MGP amount(s) and other related contract
terms shall be memorialized by an amendment to this Agreement approved and
executed by COUNTY's Port Everglédes Departmént‘s Chief Executive/Port Director
and KING OCEAN._ In the event the Parties hereto are unable to successfully
renegotiate the anﬁual MGP amounis and other related contract terms within the
aforesaid three (3) month period, thifs Agreement may be terminated by either Party
hereto upon written notice to the other Party. In the event either Party héreto elects
to terminate this Agreement for failure to successfully renegotiate the annual MGP
amounts and other related contract terms, KING OCEAN shall quit and surrender
the Interim Premises to COUNTY within six {6) months from the date of the writteﬁ
termination hotice.

| 2) Effective on the Commencement Date hereof and for each and every
successive contract year over the Initial Term hereof until the Final Premises
Effective Date, KING OCEAN shall be eligible for a monetary credit in an amount
not to exceed 20% of its required annual MGP. KING OCEAN shall become eligible
for a credit only if the total of KING OCEAN"s‘ actual annuai KING OCEAN CARGO
container (shipmoves) is less than the guaranteed number of KING OCEAN's
CARGO container (shipmoves) for the prior contract year. The eligible credit shall
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equal the product of the amount of KING OCEAN's CARGO container (shipmoves)
short and the contract years guaranteed rate for KING OCEAN CARGO per

container (shipmoves). The amount of KING OCEAN's .CARGO container

(shipmoves) short used to determine the eligible credit cannot exceed the number of
container (shipmoveé) handled by KING OCEAN (in the applicable contract year) for
its third-party clients.

For example, if KING OCEAN's annual guaranteed KING OCEAN CARGO
container (éhipmoves) is 72,000 for a given year, but the actual annual KING

OCEAN CARGO container (shipmoves) count was 62,000, with third-party container

(shipmoves) equaling 12,000, then KIING OCEAN's eligible credit would equal the
product of KING OCEAN's CARGO 10,000 container (shipmoves) short and the
KING OCEAN's CARGO per container (sh_ipmovés) rate in effect for the given
contract year. ifthe number of third-party container (shipmoves) was 4,000 in the
given contract year, then the eligible monetary credit to KING OCEAN would equal

the product of':4,000'énd the KING OCEAN CARGO per container (shipmoves) rate

in effect for that contract year. If KING OCEAN's CARGO cdntain_er {shipmoves)
short was 20,000 with third-party container (shipfnoves) equaling 15,000, then KING
OCEAN's eligible mongtary'credit would be the maximum allowed of 20% of 72,000
container (shipmovéé) or 14,400 container (shipmoves) multiplied by the KING |
'OCEAN'S CARGO per container.(shipmoves) rate in effect for fhe given contract

: year. Any monetary credit amount shall be posted to KING OCEAN's account and
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~ applied in twelve (12) equal installments by COUNTY against KING OCEAN's
monthly billings commencing not later than January 1%t of eéch calendar year.

KING OCEAN shall pay COUNTY the applicable contract year's MGP
amount in twelve (12) equal monthly _installments in advance on the first day of each
and every month, without dem.and, setoff or deduction. Except as otherwise
provided herein, i-n no event, shall any adjusted MGP amount establishéd pursuant
to the terms and.conditions of this Agreement be less than the MGP amount in
effect during the immediately prior twelve (1 2) mohth éeriod.

3) MGP required to be paid by KING OCEAN hereunder, shall be subject
to-the payment terms and conditions of this Agreement, including Port Everglades
Tariff, and shall includé applicable Florida sales tax. In addition to manifests and
~ ¢argo reports required by ltem 915 of the Port Everglades Tariff (which shall be
provided_ by KING OCEAN to Port Everglades Department within five (5) business

days of a vessel call), KING OCEAN shall report to COUNTY's Port Everglades

" Department on a monthly basis, the total amount of container (shipmoves)

throughput on the Current Premises, Interim Premises, and Finall Premises as
applicable (including, all containers (shipmoves) handled by KING OCEAN on the
Current Premises, Interim Premises, and Final Premises for its third-party clients).
The manifests and cargo reports shall be provided to said Departmentwithin five (5)
business days following .the end of each month and shall bé in the forms attached
hereto as composite Exhibit "F" and made a part hereof. The COUNTY's Port
Everglades Department's Chief Executive/Port Director reserves the right to request
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KING OCEAN to periodically provide the COUNTY's Port Everglades Department's
Finance Division with such other cargo reporis/records in order to maintain its

statistical database.

4) KING OCEAN CARGO containers (shipmoves) will be invoiced at the
tier rates established herein. |
The invoices for container (shipmoves) handled through the Current
Premises, Interim Premises, and Final Premises will be offset by the monthly MGP
installment payments paid by ‘KING OCEAN to COUNTY.
Accordingly, ali container (shipmoves) charges for KING OCEAN CARGO
_ billed 'each. month, which are. in excess of the monthly MGP installment amounf paid
by KING OCEAN will be. due and payable within 30 calendar days to COUNTY in
accordance with the billing procedures and requirements of Port Everglades Tarif.
At the end of each cgntract year of this Agreement, COUNTY shall recognize as
revenue and retain a_iny MGP balance, Which has not been offset by container
(shipmoves) charges for KING OCEAN CARGO during the related contract year of
this Agreemeﬁt.

12. KING OCEAN'S OBLIGATIONS

KING OCEAN shall, at its expense:
A. Observe and obey, and require its employees, guests, invitees and those
doing business with it, to observe and obey such reasonable rules and regulations of

Broward County (including amendments and supplements thereto) governing the conduct
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and operations of KING OCEAN and others on the Current Premises, Interim Premises,
and F_inal Premises as may from time to time be promulgated.

B. Pay all license and permit fees and charges for the conduct of any business
on the Current Premises, Interim Premises, and Final Premises before such amounts
become delinquent. |

C. Not cause or permit-any w.e!ding or burning on the Current Premises, Interim
Premises, and Finél Premises until all required permits have been obtained from COUNTY,
City of Hollywood and the United States Coast Guard. |

D. Not overload any paved area on the Current Premises, Interim Premises, and
Final Premises beyond the design limits specified by the COUNTY's Port Evergiades
Departme.nt's Chief Executive/Port Director in writing from time to time, and shall repair any
paved area damaged by such overloading.

E.  Provide COUNTY with immediate notice of ahy and all spills, leaks or
discharges of any size Whatsoever of Pollutants (as defined in S_ec_tion 26.A._ hereoﬁ arising
from its oberéti_ons on the Current Premises, Intérim'P'rem_ises, and Final Premises or in
Port Everglades, and further provide COUNTY with not less than one (1) business day prior
notice of all cu.rative measures, remediaﬁon efforts and monitofing activities to be effected.

F. As required by law, provide the relevant regulatory authorities with notice of

spills, leaks or diécharges of Pollutants on the Current Premises, Interim Premises, and

Final Premises or in Port Everglades, and have an updated contingency plan in effect for -

such discharges.
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G. Proyide COUNTY the right to inspect all documents relating in any way to the
Current Premises, Interim Premises, énd Final Premises and all activities thereon,
including, but not limited to, wﬁtings regarding environmental issues, remediation ef_forts,
etc. (such as manifests evidencing proper transportation and disposal of Pollutanté, site
assessments, sampiiﬁg, and test results, etc.).

H. Cause its truck traffic to queue within the marine cargo terminal facility to
avoid to the greatest extent possible, truck traffic queue on public roads and rights of way

within Port Everglades.

13. A__;S_S;slGNMENT: SUBLETTING; SUBORDINATION

A COUNTY CONSENT REQUIREMENTS: FACTORS AND STANDARD

KING OCEAN shall not (i) sublet the Current Premises, Interim Premises, or Final
Premises or any part thereof;‘ or (i) permit any transfer, assignment, pledge, or
encumbrance of any sublease; or (iii) {ransfer, assign, pledge, or otherwise encumber or
subordinate this Agreement, or qb]igations hereunder; or (iv) allow same to be assigned by
opération of law or otherwise (any such action being called an "Assignment"‘) without
COUNTY’s prior written consent. The factors upon which COUNTY may base its decision
on whether to grant such consent shall include, but not be limited to: (i) an assessment of
whether the proposed‘ assignee meets standards of creditworthiness, (ii) whether the
Curfent Premises, Interim Premises, and Final Premises will be used in connection with the
maritime industry for the purposes described herein, and (iiri) an assessment of the ability
of the proposed assignee to perform KING OCEAN's obligations under this Agreement. in
the event of any Assignment, the assignee shall be required,lat COUNTY'"s option, to
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execute a written assumption agreement, agreeing to assume all of the terms and
conditions of this Agreement, which assumption agreement must be in an acceptable form
to COUNTY. All consents, required under this Section, shall not be unreasonably withheld.

B. NO RELEASE

In the event of any Assignment, KING OCEAN shall not be released of any liability
hereunder. COUNTY, as a condition of approving any Assignment or subletting, may
increase the rent and fees payable hereunder, and nﬂay require modification of any other
terms or conditions of this Agreement and execution o_f add ftioha[ documents, including an
irrevocable-guaranty of payment and pérformance from KING OCEAN.

C. CHANGE IN KING OCEAN'S STATUS.

For purposes of this Section, an "Assignment" shall include: (i) any transfer of this

Agreement by merger, consolidation or liquidation, or by operation of law; or (ii) if KING

OCEAN is a corporation, any change in ownership of or power to vote a majority of the |

- outstanding voting stock of KING OCEAN; or (iii) if KING OCEAN is a fimited or a general
| partnership or joint Venturé, any tfénéfér of an interest in the parfnérship or joint venture,
which results in a. change in control of such partnership or joint venture from those
‘controlling such partnérship or joint venture: or (iv) if KING OCEAN is a limited fiability
company, any change in ownership of or power to vote a majority of the membership
interest of KING OCEAN.
Notwithstanding the foregoing, the following shail not be deemed an "Assignment”
for purposes of this Section: (i) a transfer of stock or interests in KING_OCEAN among its
owners and/or their immediate families that are in place as of the date COUNTY exebutes
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this Agreement; or (ii) a transfer of stock or interests in KING OCEAN resulting from the‘

death of a stockholder, partner, joint venturer, or member: or (iii) any transfers of stock or

interests in KING OCEAN where same is publicly traded on a national stock exchange.

D.  VOIDING OF ASSIGNMENT OR SUBLEAS-E; RIGHT TO COLLECT RENT

In the event KING OCEAN shall take any action specified under this Section without
COUNTY'S prior written consent, then any such Assignment or other acﬁon sh.all be
deemed null and void, and of no force or effect, and in addition to all other available
remedies, COUNTY shall be entitled to immediately terminate this Agreement. This
Agreement may not be the subjeet of an Assignment for any period(s) during which a
default by KING OCEAN hereunder, which remains uncured. |

In addition, if the Current Premises, interim Premises, or Final Premises are

occupied by any entity without COUNTY"s prior written consent, then COUNTY may collect

rent from any assigns, sublessee or anyone who claims a right to this Agreement or who

occupies the Current Premises, Interim Premises, or Final Premises, but in no such event,

~ shall the collection deemed a waiver by COUNTY of the proVisiohe of this Section or any |

acceptance by COUNTY of any such assignee or sublessee.

E. SUBORDINATE TO COUNTY

KING OCEAN acknowledges and agrees, that each sublessee of KING OCEAN is
subject to all of the terms and conditions of this Agreement, including, but not limited to, the
requirement that each such sublessee must comply with all federal, state, and local laws,
ordinances, rules, regulations, and orders applicable fo the operations, and use of such

sublessee on the Current Premises, Interim Premises, or Final Premises. Notwithstanding
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any Assignment or sublease of the Current Premises, Interim Premises, or Final Premises
to which COUNTY has consented, KING OCEAN shall remain responsible for insuring that
each and every term and condition of this Agréement is abided b}} and complied with and.,
in that regard, any failure by any assignee or sublessee to abide by and comply with the
terms and conditions of this Agreemeht shall be deemed a default by KING OCEAN,
entiting COUNTY to any and all remedies-a.vailable hereunder. . Each sublease of the
Current Premises, Interim Premises, or Final Premises to \_Nhich COUNTY has consented,
shall be subordinate in all respects to all terms énd provisions of this Agreement and upon
any termination of this Agreement, a_II such subleases of the Current Premises, Interim
Premises, or Final Premises shall terminate contemporaneously with this Agreement.

F. MORTGAGE ON LEASEHOLD

No mortgage of this Agreemeht shall be binding upon COUNTY without its prior
written consent. COUNTY will accept performance of a COUNTY approved leasehold

mortgagee of any term and condition of this Ag reement required to be performed by KING

OCEAN, with the same force and effect as if performed by KING OCEAN. An approved

leasehold mortgagee shall have ten (10) calendar days after the date on w;hich COUNTY
may otherwise terminate this Agreemént as to the defa.ulting KING OCEAN, fo cure ény
default in the payment of rent or other monetary obligations required to be met hereunder,
and thirty (30) calendar days after the date on whi.ch to cure any nonmonetary default
hereunder.

.COUNTY's Port Everglades Department shall, frorﬁ tirhe to time, upon written
request, provide a leasehold mortgagee or KING OCEAN with an estoppel certiﬁcaté

30

FMC Agreement MNo.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from Www .FMC.GOV on Tuesday, May 22, 2018



stating whether KING OCEAN is in default, whether this Agreement is in full force énd
effect, and whether this Agreement has been modified. Notwithstanding any information
or consent provided by COUNTY hereunder, no Assignment shall give KING OCEAN orits
| assign.ee any lien or encumbrance upon the fee simple ownérship interest in the Current

Premises, Interim Premfses, and Final Premises, which rema_ins vested in COUNTY.

14, ALTERATIONS; FIXTURES; IMPROVEMENTS AND REQUIRED APPROVALS
A.  GENERAL |
KING OCEAN shall not design, develop_, consfruct nor make any alterations,
modifications or replacements to the Current Premises, interim Premises, or Final
Premises or portions thereof, without the prior written consent of the COUNTY's Port
Everglades Chief Ei(ecutive/Pbrt Director. In the event any such action is taken or made
without said prior written consent, fhen, upon written .notice provided by COUNTY, KING
OCEAN shall remove same to the Port Everglades Department's satisfaction. In the event

KING OCEAN fails to comply with such written notice, said Department may take all

required removal actions and KING OCEAN shall pay the cost thereof to COUNTY within

fifteen (15) calendar days after written demand therefor is sent.

B. TITLE TO IMPROVEMENTS AND FIXTURES: REMOVAL
All fixtures, structures, facilities, pavements, and other permanent improvements,
and any additions and alterations made to the Current Pr_erﬁises, Interim Premises, and
Final Premises (including those that are nailed, bolted, stapied, or otherwise affixed to the
Current Premises, Interim Premiées, .and FinéIPremises) by KING OCEAN, or at KING
OCEAN's direction, shall be and remain KINGVOCEAN'S property until the termination of
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this Agreement (whether by expiration or otherwise), at which time said improvemeﬁts
shall, at COUNTY's option, either(i) become COUNTY's property and shall be surrendered
with and remain on the Curfent Premises, Interim _Premises, and Final Premises as
applicable; or (i) be removed by KING OCEAN at its sole cost and expense and at the
COUNTY's Port Everglades Department's direction. |

C. LENS |

KING OCEAN shall not do or permit to be done anything, which shall result in the
imposition of any liens, claims or encﬁmbrances on the Curren_t Premises, Interim
Premises, and Final Premises or any ﬁorﬁon(s) thereof. ifany lien or notice of lien shall be
filed against the Current Premises, Interim Premises, or Final Premises or portions thereof
or any imprbvements thereon, KING OCEAN shal_i cause the same to be discharged of
record by payﬁent, deposit, bond, or order of a court of competent jurisdiction withinlthirty
(30) calendar days after notice of the filing thereof. KING OCEAN shall not be deemed to
be COUNTY's agent so as to confer upon any contractor or S_ubcontractor providing labor
or materials_. to the Current Premises, Interim Premises, and Finai. Pfemiées, a mechanic's
lien upon COUNTY'# estate under the provisions of Chapfer 713, Florida Statutes, as
émended from time to time. The provisions of this subsection shall not ‘apply to any
mortgage of KING OCEAN's interest in this Agreement to which COUNTY has consented
as provided herein. KING OCEAN shall not create or permit any lien on any fixtures affixed
to the Current Premises, Interim Premises, énd Final Premises without obtaining in each

instance, the prior written approval of COUNTY excluding, however, any purchase money
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security interest in any movable trade fixtures of the KING OCEAN installed at the Current

Premises, Interim Premises, and Final Premises.

Unless COUNTY, through its Board of County Commissioners, provides otherwise in

writing, all of KING OCEAN's assets, which are brought onto the Current Premises, Interim -

Premises, or Final Premises and used in connection with its business conducted thereon,
shall be subject to COUNTY's landlord's lien on such assets.

D. CONSTRUCTION REQUIREMENTS

(i) All construction on the Current Premises, Interim Premises, and Final
Premises shall be performed in such a manner as to provide that KING OCEAN's
improvements shall: (i} be safe and free from any hazards; and (ii) comply with all
terms and conditions of this Agreement. |

All improvements consiructed by KING OCEAN, its agents, or contractors,
including, bu_t _nof limited to, the plans and specifications rélating to same, shall
conform to all applicable féderal, staté, county, and municipal statutes, ordinances,
build_ing_ codes, fire codes, ruies,_ and regulatiohé; p'rovidéd, hbwever, that apprbval
by the COUNTY's Port Everglades Department Chief Executive/Port Director of
plans, specifications, designs and construction schedule shall not constitute a
repfesentation or warranty as to such conformity, and the responsibility therefor
shall at all .times remain with KING OCEAN. Any additions, alterations_ or
modifications to the Current Premises, Interim Premises, and Final Premises shall
be in conformity and consistent with thé Americans with Disabilities Act of 1990, as
may be amended from time to time.. |
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(i) COUNTY's Port Everg'lades Department Chief Executive/Port Director
shall review and approve KING OCEAN'S construction improvements, plans,
specifications, and construction schedules prior to KING OCEAN commencing
construction activities on t.he Cur{ent Premises, Interim Premises, and Final
Premises. KING OCEAN shall, following its receipt of a written Notice to Proceed
from the COUNTY's Port Everglades Chief Executive/Port Director, immediately
commence construction activities and installation of its improvements to the Current
Premises, Interim Premises, and Final Pré_mises. 'KING OCEAN shall coordinate

and perform all such construction of improvements in accordance with all applicable

| permitting agency requirements, as well as, Florida Power & Light Company. KING

OCEAN and its design profession’als and contractors agree tb meet with COUNTY's
Port Everglades Chief Executive/Port Director's representatives in periodically

scheduled meetings to assess the current status of completion of all improvements

“undertaken by KING OCEAN as provided herein.

E.  IMPROVEMENTS COMPLETED

Within sixty (60) calendar days after the final completion date of KING OCEAN's

improvements, KING OCEAN shall prdvide to the COUNTY's Port Everglades Department,
at KING OCEAN's sole expense: (i) a complete set of "as-built" plans and specifications for
all improvements, (ii) a certificate or acknowledgment of completion from all permitting -
agencies reflecting that KING OCEAN's improvements are complete and that all required
permits have been obtained and complied with; and (iii) a certified statement from the

construction contractor(s) and design engineer of record stating that the improvements are
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free and clear of all liens, claims or encumbrances by all suppliers, contractors,

subcontractors, laborers, and vendors.

F. CONSTRUCTION PERFORMANCE AND PAYMENT BONDS
KING OCEAN shall furnish to COUNTY within seven (7) calendar days of its receipt
of the Notice to Proceed from the COUNTY's Port Everglades Depariment Chief

Executive/Port Director the following:

a. Performan_ce Bond and Payment Bond (Surety):

(1) ~ Aperformance bond and payment bond in a form acceptable to
the COUNfY.

(2) The Bonds shall be in the amount of one hundred percent
(100%) of the construction amouﬁt guaranteeing to COUNTY, the completion
and performance of the construction and development of the Current.
Premises, Interim Premis.es, and Final Premises, as well as, full payment of
all suppliers, vendor.,: contractors, laborers, or subcontracto.rs employed by

.' KlNG OCEAN. Such bonds sh'aI[ be with a Surety company, which is
qualified pursu.ént to the COUNTY's étahdards for Surety's on COUNTY

construction projects as follows:

(a) Qualifications of Surety:

i) A separate performance bond and payment bond
must be execufed by a Surety company of recognized
standing, authorized to do business in the sfate of Florida as
Surety, .having a resident agent in the state of Florida and
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having been in business with a record of successful continuous
operation for at Ieést five (5) years.

| ii) In addition to thé above-minimum qualifications,
the surety company must meet at least one of the following
additional qualifications:

iii) The surety company shall hold a current
certificate of authority as acceptable surety on federal bonds in
accordance with United Staies Department of Treasury
C_ich!ar 570, Current Revisions. If the amount of the Bond
exceeds the underwriting limitation set forth in thé circular, in
order to qualify, the net retention of the surety company shéll
not exceéd the undenNri‘ting limitation in the circular, and the

excess risks must be protected by coinsurance, reinsurance, or

other methods in accordance with Treasury Circular 297,

revised September 1, 1978 (31 CFR Section 223.10 Section

223.111). Further, the Surety shall provide _COUNTY with |

evidence satisfactory to _COUNTY, that such excess risk has
been protected in an acceptable rﬁanner.

iv) The Surety shall ha.ve at least the following
minimum ratings in thé latest revision of Best's Insurance

Report:

36

FMC Agreement MNo.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from Www .FMC.GOV on Tuesday, May 22, 2018



' Size
£ - Amount of Bond Ratings Category

- 500,001 to 1,000,000 B+ Class |
1,000,001 to 2,000,000 B+ Class Il
2,000,001 to 5,000,000 A Class llI
: 5,000,001 to 10,000,000 A Class IV
10,000,001 to 25,000,000 A Class V
L 25,000,001 to 50,000,000 A Class Vi
50,000,601 or more A - Class Vi

(3)  Such bonds shall continue in effect for one year after final-
completion and acceptance of the work by KING OCEAN with liability equal
' ' to one hundred percent (100%) of the construction cost, or an additional

_bond shall be conditioned that KING OCEAN will, upon nbtification by

COUNTY, correct any defective or fauity construction work or materials,
which appear within one year after compleﬁon of the construction work.

-OR -

b. Performance and Payment Guaranty:
In lieu of a performance bond and payment bond, KING OCEAN may furnish

an alternate form of security, which may be in the form of cash, money order,

certified check, cashier's chec-k or irrevocable letter of credit. Such alternate forms
of security shall be for the same purpose and shall be subject to the same

conditions as those applicable to payment bond and performance bond.
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G. COUNTY CREDIT FOR KING OCEAN CONTAINER YARD IMPROVEMENTS ON
FINAL PREMISES AND REIMBURSEMENT OF POWER PACK COSTS

Except as otherwise provided herein, it is expressly acknowledged and agreed, that
KING OCEAN shall be responsible for all costs and expenses relating to (i) 'K!'NG OCEAN's
improvements, inclu'ding,' but not limited to, the design, permitting, and construction
thereof, and (ii) all other im.provements necessary to KING OCEAN's use of the Current
Premises, Interim Premises, and. Final Premises, including, but not iimited to,
improvéments mandated by any governmental authority having jurisdiction over same but
~ excluding improvements to be made by CO.UNTY as provided herein. COUNTY's Port

~ Everglades Department shall provide KING OCEAN with a one-time credit on its account,

to reimburse KING OCEAN for its costs and expenses associated with its design and

cqns_truction of bontainer yard improvements, to include, but not limited to, reefer plugs and
a gate complex on the Final Premises. Allof KING OCEAN'S construction activities on the
Final Premises must be substantially completed on or before the third anniversary of the
Final Premises Effet:ttve Daté, in order for KING OCEAN toreceive the' credit. [nno event,
shall the credit exceed Six Hundred Thousand Dollars ($600,000.00). KING OCEAN shall
provide COUNTY's Port Everglades Departm'ent with written receipts evidencing its costs
énd expenses incu rred in connection with its design and construction of its gate complex
and reefer plugs. Any approved credit shall be applied by COUNTY's Port Everglades
Department to KING OCEAN's monthly invoices in equal amounts overthe first twelve (12)
months following the date the total amount of the credit is approved by COUNTY's Port

Everglades Departmeht. In addition, should COUNTY's plan to construct and install one
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hundred (100) reefer plugs on the portion of the Interim Premises Iocafed on the west side
of MclIntosh Road not be completed in time to service KING OCEAN's operations thereon,
COUNTY shall reimburse KING OCEAN for KING OCEAN's reasonable costs and
e){penses incurred in connection with KING OCEAN providing the necessary number of
power packs nee.ded to .run container yard reefer operations equaling one hundred (100)
plugs on said portion of Interim Premises until such time, as all the COUNTY installed
reefer plugs are operational. All of' KING O.CEAN's books and records relating to the
design and construction work eligible for a credit and installed on the Final Premises and
request for reimbur'sement for poweri packs, shall be subject to inspection, copying and
audit by COUNTY's auditors, upon reasonable written ndtice to KING OCEAN. All such
books and records shall be made available fo COUNTY's auditors in Broward Coﬁnty,

Fiorida.

15.  MAINTENANCE AND REPAIR OF PREMISES

A KING OCEAN'S RESPONSIBILITY

KING OCEAN shall throughout the Initial Term and. each Option Term as applicable,

assume the entire responsibility and shall relieve COUNTY from résponsibitity for all repair
and maintenance whatsoever on the Current Premises, Interim Premises, and Final
Premises (which shall include, without limitation, all improvements thereon), whether such
repair or maintenance be ordinary or extracrdinary, structural or otherwise. KING OCEAN
shall be required tQ keep at all times, the Current Premises, Interim Premises, and Final
Premises in goo.d , tenantable, useable condition, and without limiting the ‘geherafity thereof,

shali:
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1) Maintain the Current Premises, Interim Premises, and Final Premises
in a safe and neat manner, free from garbage, debris or other unsightly or
unsanitary waste matter (whether solid or quUid). Any of such garbage, .debris or
other waste matter as may be temporarily stored in the open shall be kept in
suitable garbage and waste receptacles. KING OCEAN shall use extreme care
when effecting removal of all such waste matter and shall comply with all laws,
ordinances, rules, regulations, and procedures of all applicable governmental
 authorities in so doing.

2) Maintain the Current Premises, Interim Premisés, and Final Premises
in a clean, orderly and safe condition so as to avoid injury to personé and property.

3) Repair any damage to the. paving or other surface of the Current
Premises, Interim Premis'es, and Final Premises caused by settiement, overloading,
or by any oil, gasoline, grease, Iubricants&or other liquids or substances having a
corrosive or detrimental effect thereon.

4) Provide and rha’intaih all obStfuétibn lights and similar devices, fire
protection and safety equipment and all other equipment of every kind and nature
fequired by any law, rule, order, ordinarice, resolution or regulation of any applicable
governmental authority.

5). '_ Repair all damage to the Current Premises, Interim Premises, and
Final Premises (including, but not limited to, ahy fencing, gates, lighting, or

pavement) within thirty (30) calendar days, which is the result of any act, omission,
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negligenée or misconduct on the part of KING OCEAN, its employees, agents,

contractors or invitees. |

In the event KING OCEAN fails in any material respedt (i) to commence to maintain,
clean, repair, replace, rebuild or paint \Ivithin a period of thirty (30) calendar days (except
seven (7) calendar days for maintenance items) after written notice from COUNTY is given;
or (i) to continue to completion,. in a diligent manner, the maintenance, repair,
replacem'ent, rébuilding or painting of the Current Premises, Interim Premises, or Final
Premises as required under the terms of-this Agreement, COUNTY’S Port Everglades
Department may, at its option, and in addition to ahy other remedies that may be avéilable
to it, maintain, repair, replace, rebuild, or paint all or any part of th.e Current Premises,
Interim Premises, or Final Premises incIucIéd in the Written notice and all costs thereof shall
be payable by KING OCEAN to COUNTY within fifteen (15) calendar days after written

demand therefor is sent.

B. COUNTY'S RESPONSIBILITY

COUNTY, at its sole expeﬁse,-shall maintain and repair all underground utilities,
which are now or may be sﬁbséquently' Iocéted in Southport, Port Everglades to provide
service'to the Current Premises, Interim Premises, and Final Premises provided, however, _
that for repairs required due to any intentional or negligent act or omission on the part of
KING OCEAN, its employees, agents, contractors, or invitees, KING OCEAN, at
COUNTY's option,.shall make all such repairs or reimburse COUNTY within fifteen (15)

calendar days after written demand therefor is sent.
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16.  INGRESS AND EGRESS

KING OCEAN, its invitees, licensees, agents, gUests,'contracto‘rs, and suppliers
shall have the right of ingress and egress via appropriate public ways to be ﬁsed in
comhon with others having rights of passége within Port Everglades, provided that
COUNTY may; from time to time, substitute other. adequate means (considering KING
OCEAN's business operations) of ingress and egress.

COUNTY may, at any ti_me, temporarily or permanently close or consent to or

request the closing of any such roadway or other area at Port Everglades presently or

hereafter used as such, solong as an alternate adequate means of ingress and egress is -

made available to the Current Premises, Interim Premises, and Final Premises
(considering KING OCEAN's business operations). KING OCEAN hereby releases and

discharges COUNTY, its successors and assigns, of and from any and all claims, demands

and causes of action, arising or alleged {o arise out of the closing of any street, roadway or

other public ways, whether within or outside Port Everglades' jurisdictional area, provided

 COUNTY: makes available an alternate adequate means of ingress and egress to the

Current Premises, Interim Premises and Final Premises conSidering KING OCEAN's

business operations.

17. EASEMENT(S)

COUNTY reserves the right to maintain such easements on the Current Premises,
Interim Premises, and Final Premises as may now or in the future be determined to be
necessary to serve the needs of Port Everglades, and KING OCEAN agrees to take the

- Current Premises, Interim Premises, and Final Premises subject to said easements.
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Easements will be uéed for, among other things, ingress and egress for other Port
.Everglades users, drainage, the installation of water diétribution, sewage collection,
underground elec_trical, telephone and security conduits, above ground street lighting and
power'poles. Notwithstanding, it is understood and agreed that COUNTY will rést_ore (to
the condition that existed immediately prior to the damage) any improvements, which KING
OCEAN has made, if such improvements are damaged by any installation made by
COUNTY. Furthermofe, COUNTY will take reasonable steps to insure that any such
installation be the least disruptive to KING OCEAN's operations. -

18. SIGNAGE, AWNINGS, CANOPIES, AND ADVERTISING MATTER

A PRIOR CONSENT

KING OCEAN will not place, suffer to be placed, or maintain on the Current

Premises, Interim Premises, and Final Premises any sign, awning, canopy, or advertising

matter without prior written consent of COUNTY's Port Everglades Department's Chief .

Executivé/Por’t Director, which consent shall not be unreasonably withheld. If such consent
is -g"r'anted by'COU'N;i.'Y's. Poﬁ E;}é“rglades Depérth"leht's. Chlef Executive/Port-birec.:tor,
KING .OCEAN shé]l maintain such item(s) in a éafe and working condition at all timeé.
B.  REMOVAL
Upon the expiration or t'ermi.natior.l of this Agreement, KING OCEAN shall remove,

obliterate, or paint out, as COUNTY's Port Everglades Department's Chief Executive/Port

Director may direct, any and all sign(s), awning(s), canopy, and advertising matter on the

Current Premises, Interim Premises, and Final Premises and, in connection therewith,
KING OCEAN shall restore that portion of the Current Premises, Interim Premises, and
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Final Premises affected by same to the condition, which existed priorto its placing thereon.

In the event of a failure on the part of KING OCEAN fo so remove, obliterate, or paint out

and so restore the Current Premises, Interim Premises, and Final Premises, COUNTY's -

Port Everglades Department may elect to perform the necessary work at KING OCEAN's
expense.
19. PARKING

KING OCEAN's use of parking spaces(s) in Port Everglades shall be subject to and

in accordance with COUNTY's traffic and parking regulations set forth in Section 23-29, et

seq., Broward County Code, and Port Everglades Tariff. KING OCEAN shall be-

responsible for providing adequate parking facilities on the Current Premises, interim

Premises, and Final Premises to include, but not be limited to, its employees, operators,
and invitees.
20. UTILITIES

A.  GENERALLY

COUNTY shall provide electfical,' water distribution and sanitary sewer collection

infrastructure for the Current Premises,; Interi_m Premises, and Final Premises. KING

OCEAN shall coordinate directly with electric and telephone service providers, and

COUNTY's Port Everglades Department to obtain electric service, telephone service, water
service, and sewer service, respectively, to its facilities constructed or placed upon the
Current Premisés, Interim Premises, and Final Premises. It shall be the sole responsibility

of KING OCEAN at its expense, to coordinate and provide meter and all required service

connections for electric service, telephone service, water service, and sewer service .
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commencing from the COUNTY provided infrastructure at Midpo& and Southport, Port
Everglades to and on the Current Premises, [nterim Pre'miées, and Final Premises.
COUNTY shall not be obligated to perforrh or furnish any services in connection with the
Current Premises, Interim Premises, and Final Premises, or any services at any time while
KING OCEAN remains in default hereunder, after the pefiod to cure such default has
expired. No failure, delay, or interruption in supplying electric services or other ufilities shall
be construed as an eviction of KING OCEAN, or a grounds for any.abatementof payments
required to be made hereunder or claims by KING OCEAN against COUNTY for damages.

B. CHARGES

KING OCEAN sh.all make the apprppriate direct billing arrangements with the
appropriate utility providers within thirty (30) calendar days following its occupancy of the
Current Premises, Interim Premises, and Final Premis_es.

Notwithstanding, KING OCEAN shall pay to COUNTY ona mbnthly basis as billed
by COUNTY, its pro rata portion of the common use _elect__ric .charges based on total sqﬂare
footage occupied by KING OCEA'N, and Wét'er'a-nd's'éWer charges based on the number of
gallons of water utilized on thé Current Premises, Interim Premises, and Finai Premises,
along with applicable Florida sa[es.tax. All such charges shall be paid to COUNTY within
fifteen (15) calendar days of invoice date (demand therefor).

21. SECURITY

KING OCEAN shall, at its sole cost and expenée, be responsible for security of the

Current Prémjses, Interim Premises, and Final Premises and allimprovements thereon aﬁd

shall take and require others to take as needed, whatever security precautions are
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'necessary.to protect the Current Premises, Interim Premises, and Final Premises,
improvements thereon, and all persons and property thereon. In addition, KING OCEAN
and COUNTY acknowledge that security measures af Port Evérglades will be_ increased
and that such efforts wil likely impact the Current Premiées, Interim Premiées,_and Final
| Premises. In this regard, KING OCEAN agrees to cooperate with COUNTY's efforts to
increase security and agrees to comply with all security rules and regulations (whether
imposed by the United States Customs and Border Protectipn, the United States Coast
Guard, or COUNTY). KING OCEAN shall, at its sole cost and expense, be responsible for
complying with all security-related measures that impact the Current Premises, Interim
Prémises, and Final Premises, KING OCEAN and its employees, representatives,
contractors, guests; and invitees.

22, RIGHT TO ENTER TO INSPECT, REPAIR

A INSPECTION

COUNTY, by its officers, employees, agents, representat%_ves and contractors shall

have the right at all reasonable times to enter upon the Current Premises, Interim

Premises, and Final Premises for the purpose of inspecting same, for observing the

performance by KING OCEAN of its obligations under this Agreement and for the doing of

any act or thing, which COUNTY may be obligated or have the right to do under this

Agreement or otherwise.

B. REPAIRR

Without Ii'miting the generality of t_he foregoing, COUNTY, by its officers, employees,
agents, represéntatﬂ/es, contractors and furnishers of ufilities and other servi.ces,rshall
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have the right, at its own cost and expense, for its own benefit or for the benefit of others at
Port Everglades, to maintain existing and future ufility, mechanical, electrical and other
systems, and to enter upon the Current Premises, Interim Premises, and Final Premises at
all reasonable times to make such repairs, replacements or alterations thereto as may, in

the opinion of COUNTY, be deemed necessary or advisable and from fime to time to

construct or install over, in or under the Current Premises, Interim Premises, and Final

Premises such systems or parts thereof and in connection with such maintenance to use
the Current Premises, Interim Premises, and .Final Premises for access {o other parts of
Port Everglades otherwise not conveniently accessible; provided, however, that in the
exercise of such rights of access, repair, alteration or new construction, COUNTY shall
not unreasonably interfere with the actual uée and occupancy of the Current Premises,
Intefim Premises, and Final Premises by KING OCEAN.

C. REMQOVAL OF OBSTRUCTIONS

In the event that any personal property of KING OCEAN shall obstruct the access of

COUNTY, its offic.ers_', employees, agents, or contractors to any of the existing or future

utility, mechanical, electrical and other systems and thus shallinterfere with the inspecﬁon,
maintenance or repair of any such syStem, KING OCEAN shall move such property, as
directed by COU NTY, in order that access may be had fo the syétem or part thereof for its
inspection, maintenance, or r;epair, and if KING OCEAN shall fail to so remove such
property after direction from COUNTY’S Port Everglades Department to do so, CQUNTY
may move it and KING OCEAN hereby agrees to pay COUNTY's costs of such moving

upon demand.
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D. NO EVICTION CONSTRUED

The exercise of any or al! of the foregoing rights by COUNTY or others shall not be
or be construed to be an eviction of KING OCEAN nor be made the grounds for any

abatement of payments nor any claim or demand for damages, consequential or otherwise.

- 23. SURRENDER AND ACCEPTANCE: REMOVAL OF PROPERTY

A. SURRENDER

KING OCEAN covenants and agrees to promptly yield and deliver peaceably to
COUNTY, on the effective termination date or expiration date of this Agréement, the
Current Premises, Interim Premises, and Final Premises (as applicable) in good condition,

reasonable wear and tear excepted.

B. ACCEPTANCE OF SURRENDER

No agreement of surrender shall be valid unless and un_til the same shall have been
reduced to writing and signed by the duly authorized representatives of COUNTY and
KING OCEAN in a document of equal dighity and formality herewith. E-xcept as expressly
provided in this Agreement, neither the doing of nor any.omission to do any act orthiﬁg by
any of the officers, agents, or employees of COUNTY shall be deemed an acceptance ofa
surrender.

C. REMQVAL OF PROPERTY

KING OCEAN shall have the right at any‘time during the Initial Term and each
Option Term as applicable, to remove its inventories and other personal property from the
Current Premises, Interim Premises, and Final‘ Premises. |f KING OCEAN shall fail to

remove its personal property by the termination or expiration date of this Agreement or as
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otherwise required herein, then KING OCEAN shall be considered to be holding over under
Florida iaw. In such event, COUNTY shall pursue its legal options, including, but not
limited to: (i) title to personalty shall vest in COU.NT-Y, at no cost to COUNTY:; or (i)
COUNTY may remove .such property to a public warehouse fof deposit; or (iii) COUNTY
may retain the same in i-ts own possession and sell the same at public auction, the
proceeds of which shall be applied first to the expenses of removal, storage, and sale;

second, {0 any sums owed by KING OCEAN to COUNTY with any balance remaining to be

paid to KING OCEAN. If the expenses of such removal, storage, and sale shall exceed the

proceeds of sale, KING OCEAN shall pay such exbess to COUNTY within fifteen (15)

calendar days after written demand therefor is sent. The provisions of this Section shall-

survive the termination or expiration of this Agreement.
24, lNDEMNITY

KING OCEAN shall at alt times hereafter indemnify, hold harmless and, at the option
of the Broward County Attorney, defend or pay for an attorney selected by the Broward
County Attorney to defend COUNTY, its officers, agents, servants, and émployées against
any and all claims, demands, fines, penalties, causes of action, losses_, liébiiifiés, and
expenditures of any kind, including, without Iimitation, attorney fees, court costs, and
expenses, resulting from or in any manner arising out of an intentional or negligent act or
omission of KING OCEAN, its officers, employees, agents, servants, invitees, or
contractors related to the subject matter of this Agreement including, without iimitation, any
and all claims, demands, or causes of action of any nature whatsoever resuiting from

injuries, sickness or death of persons, or' damage sustained to property. KING OCEAN

49

FMC Agreement No.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from wWww FMC.GOV on Tuesday, May 22, 2018



agrees to bind specifically, its port customers, which are serviced on the Current Premises,

Interim Premises, and the Final Premises, contractors, subcontractors and consultants it

| engéges for the performance of its obligations hereunder to this indemnity provision for the
ben.efit of COUNTY. The provisions of this section shall survive the expiration or earlier
‘termination of this Agréement. To the extent considered necessary by the Port Everglades
Department and the Broward County Attorney, any sums due KING OCEAN under this
Agreement by COUNTY may be refained by COUNTY until all of COUNTY'"s claims for
indemnification pursuant to this Agreement have been settied or othérwise resolved. Any
sums withheld by COUNTY shali not be subject to 'paymenf of interest by COU N_TY.
25. INSURANCE | |

A KING OCEAN shall maintain, at its solé costand expense at all times dufing
the Initial Term and Oﬁtion Term of this Agreément, the insurance coverages set forth in

this Article.

Such policies shall be issued by U.S. Treasury approved companies authorized to .

do business in the state of Florida, with a minimum AM Best financial rating of A-.
Coverage shall be afforded on a form no more restrictive than the latest edition of the
respective Insurance Services Office policy. In the case of coverage for U.S.

Longshoremen & Harbor Workers Act, insurance may be through a group self-insurer

authorized to provide such coverage by the U.S. Department of Labor. KING OCEAN shall |

be responsible for any policy deductibles or self-insured retentions. KING OCEAN shall
specifically protect COUNTY and the Broward County Board of County Commissioners by

naming "Broward County” as an additional insured on a primary and noncontributory basis
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under the General Liability Policy, as well as on any Excess Liability Policy. The official title
of the certificate holder is Broward County. This official title shall be used in all insurance

documentation.

1) Commercial Liability Insﬁrance. ‘Commercial General Liability
Insurance with minimum limits of One Million Dollars ($1,000,000.00) per
occurrence combined single limit for bodily injury and property damage liability and
Five Million Dollars ($5,000,000.00) per aggregate including coverage for:
Premises and/or operations.

Independent contractors,

Broad Form Contractual Coveragerapplicable to this specific Agreement,
including any hold harmless and/or inderﬁnification agreement.
Personal Injury.

2} . Business Automobile Liability. Business Automobile Liability

insurance with minimum limits of One Milion Dollars ($1,000,000.00) per
occurrence, combined single limit for bOdin Injury and property damage.

' 3) Eﬁcess Liability /Umbrella Policy with minimum limits of Five Million
| Dollars ($5,000,000) each occurrence. Broward Cbunty shall be named as an
additional insured unless policy proVides coverage on a true and. pure follow-form

basis.

4) Workers' Compensation Insurance. | Workers' Compensation
insurance shall apply for all employees in compliance with Chapter 440, Florida
Statutes, the "Workers' Compensation Law" of the state of Florida, and éll
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applicable federal laws. In addition, the policy(ies) must includ-e:
Employers' Liability with a limit of One Million Dollars ($1,000,000.00) each
accident.
| 5) If any operations are to be undertaken on or about navigable waters,
coverage must be included for the U.S. Longshoremen & Harbof Workers Act and
Jones Act.
6) Environmental [mpairmenf Liability.  Environmental Impairment
Liability with clean-up costs and including coverage for sudden and accidenial
pollution releases with minimum limits of One Million Dollars ($1,000,000) per ciaim,
and Two Million Do!laré ($2,000,000) per aggregate. Coverage shall remain in force
for three (3) years éftér the expiration date of this Agreement. |
B. KING OCEAN shall furnish to CO_UNTY's Contract Administrator proof of
insurance in the form of a Certificate of Insurance and end_orsements, evidencing the
insurance coverage specified by this Arti;:le upon execution of this Agreement. KING
OCEAN's failure to provide to COUNTY proof of insurance shall provide the basis for the
termination of this Agreement. |
C. Coverage is not to cease and is to remain in force until all performance
required of KING OCEAN is completed. A certified copy of any policy required by this
| Article shall be provided to COUNTY upon' request. COUNTY shall be notified within 30
calendar days of any cancellation or restriction of coverage. If any of the insurance
coverage will expire prior to the completion of the work, evidence of policy renewal shall be -
furnished upon expiration.
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D. COUNTY reserves the right to review and revise any insurance requirements
at the time of renewal or amendment of this Agreement, including, but not .Iimited to,
deductibles, limits, coverage, and endorsements.

26. ENVIRONMENTAL IMPAIRMENT; CONTAINMENT AND REMOVAL

A. KING OCEAN acknowledges and agrees that COUNTY makes no
representations or warranties whatsoever as to whether Pollutants (és hererinafter defined)
exist on or under the Curre'n‘t Premises, Interim Premises, and Final Premises or the
improvements in violation of any federal, state, or local law, rule, or regulation or in
Violafion of any order or directive of any federal, state, or local court or entity with
jurisdiction of such matter. "Poliutants” refefto and include all derivatives or by-products of
any one or more of the following terms as defined by applicable local, state, or federal laws
or regulations: hazardous substances, hazardous materials, hazardous waste, toxic
substances, toxic pollutants; or such other pollutants, cohta_minants, subétances_, materials,
and wastes as are or become regulated under applicable local, state, or federal laws ér
regulations. KING CCEAN acknowlédges, représents and wérran{s (o C'OUNTY'that it .has
| maderor will make sufficient inspection of the Current Premises, Interim Premises, and
Final Premises and the improvements thereon to satisfy itself as to the presence or
-absence of any such Pollutants. COUNTY shall have no liability for any pre-existing
environmental impairments, Iiabilities or conditions or ahy other environmental
impairments, 1iabillities, or conditior.mslon the Cu_rrent Premises, Intefim Premises, and Final
Premises, not caused by'COU NTY, its agents, employees, orinvitees. As established by
the environmental baseline audi'ts and environmental reports performed and to be
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performed as provided herein, KING OCEAN shall have no liability for any pre-existing
environmental impairment, liabilities, or conditions or any other énvironmental impairments,
liabilities or conditions on the Current Premises, Interim Premises and Final Premisés not
caused by KING OCEAN, its agents, COntractors,' employees, or invitees. KING OCEAN
shall not be liable for any migration of Pollutants or rise in the level of any Poliutants on the
Current Premises, Interir:"n Premises, and Final Premises as a result of any migration of
Pollutants or rise in the level of the ‘Po.llutants on the Currént Premises, Interim Premises,

and Final Premises, which were not caused by the KING OCEAN, its égents, contractors,

employees, or invitees. KING OCEAN shall only be liable for the release of Pollutants on

the Current Premises; Interim Premises, and Final Premises caused by KING OCEAN, its

agents, contractors, employees, or invitees.
B. The discharge of any Pollutants on the Current Premises, Interim Premises,
and Final Premises or in Port Everglades jurisdictional area, in violation of any federal,

state, or local law, rule or regulation, or in violation of an order or directive of any federal,

state, or local court or entity is strictly prohibited. Any such discharge by KING OCEAN, its B

agents, contractors, employees, or invitees, shall be, at KING OCEAN's expense, and
upon COUNTY's demand, immediately contained, removed and abated to the satisfaction
of COUNTY and any court- o'r'fegulatory entity having jurisdiction over the Pollutént
discharge. |f KING OCEAN does not také- immediate action to have such Pollutants
contained, removed, and abated as'neces_sa..ry, COUNTY may undertake the bontainrﬁent,
removal and abatement action(s) forthe discharge; however, any such action by COUNTY
shall not relieve KING OCEAN of its obligations qnder this Agreement or as imposed by
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law. No-action taken by either KING OCEAN or COUNTY to contain or remove Pollutants,

or to abate a discharge, whether such action is taken voluntarily or not, shali be construed .

as an admission of liability as. to the source of or the person who caused the Pollutant
disbh.arge. |

C. If COUNTY arranges for the containme_nt', removal, and abatement of any
Pollutants in Port Everglades, which were caused by KENG OCEAN, its employees,
sublessees, invitees, agents, contractors, or subconfractors the costs of such actibn(s)
incurred by CQUNTY shall be paid by KING OCEAN to COUNTY i.mmediately upon

COUNTY's written demand.

D. KING OCEAN shall not be Iiab[_e for the discharge of any Pollutants on the .

Current Premises, Interim Premises, or Final Premises caused by the negligence or willful
misconduct of the COUNTY. Nothing herein shall relieve KING OCEAN of its general duty
to cooperate with COUNTY in ascertaining the source and, containing, removing, and

abating any Pollutants on the Current Premises, Interim Premises, and Final Premises.

COUNTY, its employees, contractors, and agents, shall have the right at all times to enter | |

the Current Premises, Interim P'femises, and Final Premises for the purposes of the
foregoing activities or conducting such environmental inspections, audits, testing, or
sampling as it deems appropﬁate. In addition, KING OCEAN hereby agrees that upon any
Assignment of this Agreement, COUNTY shall have the right to have a "Phase I"
‘environmental audit of the Current Premises, Interim Premises, and Final Premises (as
appliéable) conducted at KING OCEA_N'S expense, and if such "Phase |" environmental
audit indicates that further testing and étudies should be conducted, to include, but not be
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limited to, soil samples and water samples, then COUNTY shall have the right to have such
further testing and studies conducted at KING OCEAN's sole expense. KING OCEAN shall
reimburse COUNTY for the cost of such testing and studies within fifteen (15) calendar
days after written demand therefor is sent.

E. In the event COUNTY shall arrange for the remediatibn of Pollutants on the
Current Premises, Interim Premises, or Final Premises that are not KING OCEAN's
responsibility to correct, and if COUNTY's remediation activities prevent KING OCEAN
from using the Curren’t.Premises', Interim Premises, and F_inal Premises for its intended
purposes, then from the date that the use of any portion of thé Currént Premisés, Ihterim
Premises, or Final Premises for its intended purposes is precluded and until said pcirtion
again becomes available for KING OCEAN's use, MGP and rent shall be abated based

on the rate applicable to that pro rata portion of the Current Premises, Interim Premises, or

Final Premises not usable. In no event, shall KING OCEAN be entitled to any amount on

account of its lost profits, lost rentals, or other damages as a result of COUNTY's

remediation activities.

F. The provisions of this Section shall survive the expiration or termination of

this Agreement.

27. DEFAULT; TERMINATION FOR CAUSE

A. TERMINATION AFTER NOTICE

If any one or rriore of the following TriggeringEvents defined in Section B below
shall occur, or at any time thereafter during the continuance of such event, same shall be

an event of default under this Agreement and COUNTY may, at its option, terminate the
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rights of KING OCEAN hereunder by giving fourteen (14) calendar days written notice

thereof, which termination shall be effective upon the date specified in such notice, and
COUNTY may exercise any and all other remedies available to COUNTY hereunder or at

law or in equity.

In the event of a termination by COUNTY; KING OCEAN shall have no fur‘chér rights |

under this Agreement and shall cease forthwith all operations upon the Current Premises,

Interim Premises, and Final Premises (as applicable), and COUNTY, its agents,

employees, and representatives shall have the right to enter the Current Premises, Interim
Premises, and Final Premises (as applicable), and remove all property therefrom, and to
accelerate and declare immedia-tely dﬁe and.playébl.e all unpaid'rental amounts due and
other sums required to be paid under this Agreement. In addition, KING OCEAN shall be
liable for all damages incurred by COUNTY in connecﬁon with KING OCEAN's default,
including, without limitation; ali direct damages, such as collection costsrand reasonabié

attorney's fees, as well as indirect and consequential damages. The exercise by COUNTY

of any right of termination shall be without préjijdice to any other such righfs and remedies.

No remedy herein cbnfirmed upon or reserved to COUNTY is intended to be exclusive of
any other remedy herein provided or otherwise avéilable, and each and every remedy shall
be cumulative.

B. TRIGGERING EVENTS

Any one or more of the following events shall constitute a Triggering Event:

1) KING OCEAN shall \iolu ntarily abandon, desert, or vacate the Current _

Premises, Interim Premises, or Final Premises for a period of thirty (30) consecutive
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calendar days,; or

2) Any lien, claim, or other encumbrance, which is filed against the
‘Current | Premises, Interim Premfses, or Final Premises is not removed or if
COUNTY is not adequatély secured by bond or otherwise, within thirty (30} calendar
days after KING OCEAN has received notice thereof; or

3) KING OCEAN shall fa.il-to pay the rentals Within fifteen (15) calendar
days following the date on which such payments are due to COUNTY; or

4) KING OCEAN shall fail to make any other payment required

hereunder when due to COUNTY and shali continue in its failure to make any such

other payments required hereunder for a period of fifteen (15) calendar days after

demand for payment is sent; or
5) KING OCEAN shall take any action described by Section 13 hereof
without the prior written consent of COUNTY; or |

6) The discovery of any material misrepresentation or fraudulent

stateme_nt made to COUNTY in con nection with an'y épp!ication or forms submitted

to COUNTY in connection with this Agreément, following notice by COUNTY and a
failure by KING OCEAN to explain the matter to CO.U NTY's satisfaction within thirty
(30) cai.endar days after such notice is sent; or

7) KING OCEAN shall fail to kéep, perform, and cbserve each and every
prpmise, covenant, and term set forth in this Agreement on its part to be kept,
performed, or observed within thirty (30) calendar days after notice to cure default
is sent by COUNTY (except where fulfillment of its ob!igafion requires activity overa
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greater period of time and KING OCEAN shall have commenced to perform

whatever may be required for fulfillment within ‘thirty (30) calendar days after notice

is sent and continues such performance without interruption).

8) By or pursuant to, or under authority of any legislative act, resolution,
or rule, or any order or decree of any court or gbvernmental board, agency, or
officer having jurisdiction, a receiver, trustee, or liquidator shall take posseséion or
control of all or substantially all of the property of KI.NG OCEAN, aﬁd such
possession or cohtrol shall continue in effect for a period of thirty (30) ca.le'ndar
days; or |

9) Any business is conducted, or service ‘is per_formed, or product is sold
from the Curren_t Premises, Interim Premises, or anal Premises that is not
specifically authorized by this Agreement, and such activity does not bease within
ten (10) ca!éndar days after receipt of notice to that effect.

C. = Then upon the occurrence o.f any event set forth in (B), above, or at any time
thereafter dLlring the COhtinuance th.ereof, CO.UNTY may, at its option, immédiatély
terminate this Agreement, and all rights of. KING OCEAN hereunder by giving written notice
thereof, which termination shall be effective upon the date specified in such notice and
COUNTY méy exeréise any and all other remedies available to COUNTY hereunder or at
law or in equity. In the event of any such termination, KING OCEAN and its sublessee(s)
shall ifnmediately q.uit and surrender the Current Premisés, Interim Premises or Final
Premises (as applicable) to COUNTY and shall cease operations at qut Everglades. Any
such termination shall be without prejudice to any remedy for arrears of payments due
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hereunder or breach of covenant, or damages for the balance of the rent payable
hereunder through the Initial Term and each Option Term of this Agreement, or any other
damages or remedies whatsoever.

D.  HABITUAL DEFAULT

Notwithstanding the foregoing, in the event KING OCEAN defaults in the
performance of or breaches any of the terms, covenants and conditions required herein to
be kept and performed by KING OCEAN two (2) or more times in two (2) consecutive
months, and regér_dless of whether KING OCEAN has cured each individual condition of
breach or default, KING OCEAN may be determined by COUNTY's Port Everglades
Department fo be a "habitual violator." At the time that such determination is made, said
Department shall iss.ue to KING OCEAN a written notice ad\}ising of such det_ermination
and citing the circumstances therefor. Such notice shall also advise KING OCEAN that

there shall be no further notice or grace periods to correct any subsequent breaches or

defaults and that any subsequent breaches or defaults of whatever nature, taken with all

previous breaches and defaults, shall be considered cumulative and collectively, shall
constitute a bondition of noncurable defauit and grdunds for immediafe termination.of this
Agreemént. In the event of any such subsequent breach or default, COUNTY may
terminate this Agreement upon thé giving of written notice of termination to KING OCEAN,
such termination to be effective upon delivery of thé notice to KING OCEAN.

E. TERMINATION WITHOUT NOTICE

The occurrence of any of the following during this Agreement's Initial Term or each
Option Term (as applicable), shallimmediately confer upon COUNTY the right to terminate
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4 this Agreement without notice, in its sole discretion upon the terms and conditions set forth
below:

1) I KING OCEAN or an officer, director, executive, partner, member,

shafeholder, employee, or agent who is active in the management of KING OCEAN
is found guilty or convicted of illegal conduct or activity (with or without an
adjudication of guilt) as a result of ajury verdict, nonjury trial, entry of a plea of guilty
or nolo contendere and the illegal conduct or activity (i) is 'cor_lsidered fo be a public

entity crime as defined by Chapter 287, Florida Statutes, as 'amended; or (ii) is

customarily 'cohsidered to be a "white collar crime" or theft-related crime such as
fraud, srﬁqu[ing, embezzlement, or misappropriation of funds; or (iii) involves an
act of moral turpitude meaning coﬁduct or acts that tend to degrade principals of
owners in society or .bring them into public hatred, contempt, écorn, or ridicule, or
that tends to shock, insult, or offend the community or ridicule public moralé orl
decency or harm the image of COUNTY by virtue of its.association with KING
'lC)'CEANI; or (iv) results in a felony conviction. KING OCEAN acknowledges and

agrees, that the termination or reéignation of the offending person from KING-

OCEAN before. a felony conviction is entered‘, does not impair or otherwise restrict
or limit COUNTY's right to terminate this Agreement without notice under this
Section; or

2) Suspension or revocati.on of KING OCEAN's operations by a

governmental unit or agency having jurisdiction over the Current Premises, Interim
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Premisés, and Final Premises, and the business being conducted thereon,

regardiess of the length of such suspension or revocation.

F. NOWAIVER |

No waiver by COUNTY of any defaulton the part of KING OCEAN in performance of
any of the terms, covenants, or conditions hereof to be performed, kept or observed by
KING OCEAN shall be or be construed to be a waiver by COUNTY of any other or
subsequent default in performance of any of the said terms, covenants, and conditions.

28. DAMAGE BY CASUALTY

If the Current Premises, Interim Premises, or Final Premises is damaged by
casualty not caused by an act attributablé to KING OCEAN or COUNTY, and thereby
becomes untenantable, COUNTY may elect to commence with the repairs within ninety
(90) calendar days of the damage. If COUNTY does not elect to commence with thé

repairs, KING OCEAN shall commence the required repairs and request all applicable

insurance pfoceeds be released to make timely payments for such needed repairs. If the .

Current 'F’reniises, interim P'remiSes,"or Final P'rem'is_es is not fully rep'éired within ninety
(90) calendar days'from the date repairs are._comme‘nced by either Party hereto and
remains untenantable, either Party heréto by written notice to the other Party_ﬁ’tay cancel
this Agreement and rental and MGP payments shall be charged by COUNTY to KING
OCEAN only up to the date the Current Premises, Interim Premises, or Final Premises (as
applicable) became untenantable.

Itis éxpressly agreed and understood that COUNTY shall not be liable for any
damage or inju'ry to persons or property caused byWater, which may be sustained by KING
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OCEAN resulting from carelessness, negligence or improper conduct on the partof any

third-party in Port Everglades.
29. NOTICES
Any notices required by this Agreement or by law shall be given in writing and shall

be sent by registered or certified mail by depositing the same in the United States mail in
the continental United States, postage prepaid, or by hand delivery or by overnight courier.
Any such notice mailed as provided hereunder shall be deemed effective and served as of
the date of the mailing. Any notice given by hand delivery or overnight courier shall be
deemed to have been given upon re'cei'pt'. Either Party hereto éhall have the right, by
giving written notice to the other, to change the address as which its notices are to be
received.
Until any such change is made, notices to COUNTY shalf be delivered as follows:

Broward County, Port Everglades Department

ATTN: Chief Executive/Port Director

1850 Eller Drive '

Fort Lauderdale, Florida 33316 .

With a cdpy to: . |

County Administrator

Governmental Center

115 S. Andrews Avenue

Fort Lauderdale, Florida 33301

Until any such change is made, notices to KING OCEAN shall be delivered as follows:
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KING OCEAN:

King Océan Limited (Cayman Islands) Incorporated

11000 N.W. 29% Street, Suite 101 |

Miami, Florida 33172

ATTN: Jossy F. Da Costa Gomez
30.  INSOLVENGY

If KING OCEAN becomes. insolvent or bankruptcy proceedings are begu‘n by or
agai'nst KING OCEAN, and within thirty (30) calendar dayé thereof KING OCEAN fails to
secure a discharge thereof, or if KING OCEAN should make an aésign'ment fdrthe 'be.nefit
of cred.itors before the end of _the. tnitial Term or each Opﬁon'Term (as applicab!e) of th ié
Agreement, COUNTY is hereby iri’evocab!y-authoriz'ed , at its option, to forthWith cancel this
Agreement as‘for a default.l COUNTY m.ay elect' to accepf rent and other required
compensation from the receiver, trustee, or other judicial officer during the term of their
occupancy in their fiduciary capaci'ty without affecting COUNTY's rights _Linder this
.Agreément, but no receiver, trustee, or other judicial officer shall have any right, title or

interest in the Current Premises, Inferim Premises, and Final Premises.

31. TENANCY AFTER AGREEMENT TERM EXPIRES

It is agreéd and understood that any holding over of KING OCEAN aﬁer the
termination of this Agreement shall not renew and extend same, but shall operate and be
construed as a tenancy from month to month, and KING OCEAN agrees to pay to
COUNTY the annual compensation and all other charges réquired to be paid hereunder
during any such period. COUNTY, at its option, may impose a higher rental payment

schedule during' any holdover period as permitted by Florida law. KING OCEAN shali be
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liable to COUNTY for all losses and damages on account of any such holding over against
COUNTY's will after the termination of this Agreement, whether such loss or damege be
contemplated at the execution of this Agreement or not. It is expressly agreed, that

acceptance of the foregoing payments by COUNTY, shall not give KING OCEAN any right

to remain in posseseion nor shall it constitute a waiver by COUNTY ofrits right to

possession.

32. NONLIABILITY OF COUNTY INDIVIDUALS

No commissioner, ditector, officer, agent, or employee of COUNTY shali be charged
personél[y or held contractually Iiable by orto KING OCEAN underany term er condition of
this Agreement, or of any supplement, modification, or amendment to this Agreement, or.
because of any breach thereof, or because of its or their execution or attempted execution

of this Agreement.

33. COOPERATION AMONG PARTIES

A. KING OCEAN acknowledges that COUNTY is, or may be, subject to
Deve]epment Orders issued pursuént to .Chapter 380, Florida .Stat_utes coll'ective!y,
("Development Orders"). COUNTY will be seeking; regulatory approvals (collectively
"Regulatory Approvats") consistent with its 1994 Fort Lauderdale-Hollywood International
Airport Master Plan ("Master Plan") and FAR Part 150 Update ("Part 150 Update"), and the
implementation of such plans, which may include the following: (1) amendment of existing
Development Orders; (2) Preliminary Development Agreements from the Department of
Community Affairs; (3} land uée and zoning amendments; (4) preparation of Environmental

Impact Statements; (5) such environmental permitting as may be required by federal,
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state, county, or local regulations; and (6) any other Regulatory Approvals as inay be
required by any governmental authority having jurisdiction over the issuance of permits for

the approval and implementation of the Master Plan and the Part 150 Update.

KING OCEAN agrees to cooperate with COUNTY in connection with COUNTY's |

efforts to obtain the Regulatory Appfovals. From anrd after the date of COUNTY's
execution of this Agreement, KING OCEAN covenants and agrees (i) to support the
COUNTY's efforts to obtain the Regulatory Approvals; and (i) to execute any document(s)
or instrumént(s) reasonably requested by COUNTY in order to assist COUNTY in obtaining
the Regulatory Approvals, provided that KING OCEAN shall not be required to bear any
expense in conneétion therewith and KING OCEAN shall not be deemed an agent of the
COUNTY. |

B. COUNTY agrees to cooperate with KING OCEAN as may be reasonably
required in order to assist KING OCEAN with its design and construction activities as

provided herein. COUNTY in providing such cooperation, shall not be required to bear any

‘expenses.

34. PREFERENTIAL BERTHING AND CRANES

COUNTY shall, upon receipt of a berth application filed with the COUNTY's Port

Everglades Department's Harbormaster section in accordance with the provisions of Port

Everglades Tariff, provide access to and availability of a berth at Southport to KING

OCEAN on a preferential basis seven (7) days per week and a berth at Midport to KING

OCEAN on a preferential basis seven. (7) déys per week. COUNTY's Midport berth

obligation shall be extinguished on fhe Final Premises Effective Date. COUNTY shall,
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upon receipt of an order for a confainer gantry crane(s) placed with the COUNTY's Port
Everglades Department's Harbormaster section in accordance with the provisions of Port
Everglades Tariff, provide KING OCEAN with one (1) container gantry crane on a
preferential basis, seven (7) days per week at both Midport and Southport. COUNTY's
Midport crane obligation shall be extinguiéhed on the Final Premises Effective Date.
Commencing on the Final Premises Effective Date, COUNTY will furnish KING OCEAN
with one (1) preferential berth and two (2) preferential container gantry cranes at Southport
pursuant to the requirements and conditions of this section. Shouid a crane not be

available, or a berth not be available due to-an out-of-service status, COUNTY will furnish

KiNG OCEAN with an alternate berth and crane(s) when available. KING QCEAN shall not i

assert any claim(s) or demand(s) aga_inst'COU NTY due to COUNTY's inability to furnish an

alternate berth(s) and crane(s).

35. KING OCEAN'S EARLY TERMINATION RIGHTS

A.  FOR CONVENIENCE

1) Except as otherwise provided herein, KING OCEAN may elect to

terfninate this Agreeméntifor its convenience upon the giving of not less than
| twenty-four (24) months prior written notice fo COUNTY's Port Everglades
Department‘s Chief Executive/Port - Director of its intent to terminate for its
convenience ("Terminafion Notice"). The effective termination date shall be the last

day in the twentyéfour' (24) month period, which begins on the date such

Termination Notice is received by COUNTY's Port Everglades Department's Chief

| Executive/Port Director. Upon the date COUNTY's Port Everglades Department's
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Chief Executive/Port Director receives KING OCEAN's Termination Notice, KING
OCEAN shall immediately revert to and pay ail Port Everglades’ charges, i.e.,.
dockage, wharfage, crane fental, etc., at the then current published Port Everglades
Tariff rates. Further, KING OCEAN shall remain liable forits annual MGP payments
due and payable monthly' over the twenty-four (24) month period, ih accordance
with the terms and conditions of this Agreement.

2) Effective as of the Interim Premises Effective Date, KING OCEAN's
termination for convenience notice requiremeht is reduced to twelve (12) months
prior written. The effectiye termination dafe shall be the last day in the twelve month
(12) month period, which begins on the date such Termination Notice is received by
COUNTY's Port Everglades Department's Chief Executive/Port Director. Upon the
date COUNTY's Port Everglades Department's Chief Executive/Port Director
receives KING OCEAN's Termination Notice, KING OCEAN shallimmediately revert
to and pay all Port Everglades' charges, i.e., dockage, wharfage, crane rental, etc.,
at the then current pub!iéhed Port Everglad_es Tariff rates. Further, KING OCEAN
shall remain liable for its annual MGP payments due and payable monthly over_the
twé[ve {12) month pericd, in accordance with the terms and conditions of this
‘Agreemlent. '

B. DELAY TO COUNTY'S SUBSTANTIAL COMPLETION DATE FOR THE
SOUTHPORT TURNING NOTCH CONSTRUCTION PROJECT

Notwithstanding the foregoing, KING OCEAN may elect to terminate this Agreement

in the event, COUNTY's intended substantial completion date, for the Southport Turning

68

FMC Agreement MNo.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from Www .FMC.GOV on Tuesday, May 22, 2018



Notch Construction Project [to wit: December 31, 2019] is delayed six (6) or more monthé.
COUNTY's Port Everglades Department shall provide KING O'CEAN with written notice of a
six () or more months delay to the aforesaid substantial _completion date within thirty (30}
calendar days following COUNTY's Port Everglades Department"s finalization of the exact
nature and duration of the delay ("Delay Noticé"). KING OCEAN shall have sixty (60)
calendar days from the date the Delay Notice was sent by COUNTY's Port Everglades
Departmenlt to elect fo terminate this Agreement or otherwise forfeit its terminatioﬁ rights
under this subsection.
in the event KING OCEAN elects to terminate this Agreement pursuant to this
subsection, it shall provide COUNTY's Port Everglades Department with written notice of its
election to terminate. The effectiVel'te_rmination date of this Agreement shall be not later
than twelve (12) months from the date of KING QCEAN's written termination notice ("Wind
Down Period"). KING OCEAN shall 'accordingly, wind down its business operatioﬁs and
affairs at Port Eve.rglades over said Wind Down Period and quit and surrender its then
current leasehold interest at Sdﬁthpor't', Port Everglades to COUNTY by the effective
termination date. KING OCEAN shall continue to pay CO‘UNTY the annual Minimum
Guaranteed Payment (MGP) amount for the Wind Down Period which shall be in an
amount reduced- to ninety perbent (90%) of the then existing annual MGP amount,
prorated month[y, aé applicable.
| Furth'er,. in the event of such termination by KING OCEAN, COUNTY will
compensate KING OCEAN for the permanent improvements, if any, it had made to the
Intérim Premises in an amount based upon an appraisal methodology and fair market
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value calculation that ata minimum: i) does not value the improvements at more than their
depreciated valué and, ii) does not utilize an appraisal method that includes or attributes
any economic value to the improverﬁents. If the Parties hereto cannot agree upon an
appraisal method, the procedure set forth hereinbeldw shall be followed and the pane! of
three (3) 'appraisérs shall follow the guidelines hereinabove set forth. |
The Parties hereto, acting reasonably, shall attempt to agree on the methodology to
be used .in ~such appraisal within ninety (90) calendar days after COUNTY's Port
Everglades Debértment's receipt of KING OCEAN's termination notice. If the Parties agree
on the appraisal methodology, the Parties hereto shall eéch select an appraiser to serve on
a panel as hereinafter provided, to detéfmine .only the fair market value. If the Parties
heretp do not agfee on the appraisal m.ethod'ology, they shal[jeach select an appraiserto.
serve on a panel as hereinafter provided, to determine both the appraisal methodology and
the fair markét value. Each Party _hlereto s_h'all give notice to the other of the identity of the
appraiser it wishes to designate, and such individual shall_ bea MAI appraiser, With af least
ten (10) years' experience in determining valuation of commercial properties in Broward
County or.the surrounding area. The two (2) appraisers thus selected, shall, within fifteen
(15) calendar days, designate a third, neutral and similarly qualified individual fo serve as
the neutral chairperson 6f a panel of three (3) appraisers. [f the two (2) appraisers cannot
agree upon a neutral, third appraiser, then the Parties hereto shall_submit the matterto the
South Florida Chapter of the .App'raisal lnstifute for selection of the neutral third appraiser.
if the Parties hereto agree on the appraisal methodology, the panel of three (3) appraisefs
shali then determine only the fair markef value. If the Parties hereto do not agree on th.e
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appraisal methodology, the panel of three (3) appraisers shall then determine both the
appraisal methodology and the fair market vaiue for the improveme'nts. The panel of three
(3) appraisers shali be permitted to request such further information from the Parties hereto
as they may require to make their determination, and shall be permitted to conduct such
further investigation, including requesting records .of either Party hereto, as they may
requiré to render its decision. The panel of three 3) appréisers shall issue its decision
within forty-five (45) calendar days afterthe conclusion of its deliberations and shall provide
a written explanation of its conclusions to COUNTY's Port Everglades Department and
KING OCEAN. The agreement to submit this valuation pfocess to a panel of three (3)
appraisers is specifically enforceable by both Parties hereto in any court having jurisdiction
over the improvements. No individua_l who is, or has at any time been, an officer,
employee, or consultant of either Party hereto may serve as a member of the panel without
the express written consent of both Parties. The decision of the panel of thrée (3)
appraisers will be final and binding upon the Parties hereto and may be-ehtered in any
court having jurisdiction over the improvements.

Notwithstanding the foregoing, in the event circumstances surrounding the six (6)
months or more delay should materially change (within sixty (60) calendar days from the
date the Delay Notice was sent by COUNTY's Port Everglades Department to KING
OCEAN), leading to a conclusion by COUNTY's Port Everglades Department that the
expected delay to the aforesaid substantial completion date will not exceed six (6) or more
months, then COUNTY's Port Everglades Department shall immediately notify KING
OCEAN in writing of ahy shortened delay schedule. In such event, KING OCEAN shall
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have the right to rescind any termination notice previously sent under this subsection to
COUNTY's Port Everglades Department.
36. MISCELLANEOUS

A TIME OF ESSENCE

ltis understood and agreed befween the Parties hereto that time is of the essence
of this Agreement and shall apply to all terms and conditions contained herein.

B. INDEPENDENT CONTRACTOR/RELATIONSHIP OF PARTIES

KING OCEAN is an independent contractor under this Agreement. Services

provided by KI-NG OCEAN pursuant to this AQreement shall be subject to the supervision
of KING OCEAN. In providing such seNices, neither KING OCEAN nor ifs agents shall act
as officers, employees, or agenis of the‘.COUNTY. This Agreement shali not constitute or
make the Parties a partnership or joint venture.

C. KING OCEAN'S WAIVER OF CLAIMS

KING OCEAN hereby waives any claim against COUNTY, and its officers, or
employees for loss of anticipated profits caused by any suit or proceedings directly or
indirectly attacking the vélidity of this Agreement or any part thefeof, or by any judgment or
award in any suit or proceeding declaring this Agreement null, void or voidable, or delaying
the same or any part thereof, from being carried out. |

D. AMENDMENTS

Except as ot_herwise provided herein, no modification, amendment, or alteration in
the terms or conditions contained herein shall be effective unless contained in a written

document prepared with the same formality and of equal dignity as this Agreement and
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executed by COUNTY or COUNTY's Port Evergiadés Department's Chief Executive/Port

Director as allowable hereunder and KING OCEAN.

E. MATERIALITY AND WAIVER OF BREACH

COUNTY and KING OCEAN agree that each requirement, duty, and obligation set
forth herein is substantial and important to the formation of this Agreemen.t and, therefore,
is a material term hereof. COUNTY's failure to enforce any provision of this Agreement
shall not be deemed a waiver of such bro_vision or modification of this Agreement. A waiver
of any breach of a provision of this Agreement shall not be deemed a waiver of any
subsequent breach and shall not be cdnstrued. to be a modification of the terms of this

Agreement.

F.  EXECUTION AUTHORITY
The individuals executing this Agreement on behalf of KING OCEAN. personally
warrant that they have full authority to execute this Agreement on behalf of KING OCEAN

for whom they are acting herein.

G CAPTIONS, HEADINGS, AND TERMS
The section and paragraph héadings in this Agréement are inserted only as a matter

of convenience and for reference, and in no way define, limit, or describe the scope or

intent of any provision hereof. Terms such as "herein," "hereof," "hereunder," and

"hereinafter” refer to this Agreement as a whole and not to any particular sentence,
paragraph, or séctio_n where they appear, unless the context otherwise requires.
Whenever reference is rr.la'de to a section of t_his Agreement, such reference is'to the
section as a whole, including all of the subsectioﬁs and subparagraphs of such section,
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unless the reference is made to a particular subsection or subparagraph of such section.
Captions and section headings used in this Agréement are for the convenience of
reference of the Parties hereto and shall not be deemed to define, limit, or in any way
affect the meaning of any provisions of this Agreement. -

H.  GENDER

Ali personal pronouns used in this Agreement shall include the other gender, and

the singular shall include the piural, and vice versa, uniess the context otherwise requires.

1. INCORPORATION BY REFERENCE
The truth and accuracy of each "Whereas" clause set forth above is acknowl'edged
by the Parties. All attached exhibits are hereby incorporated into and made a part of this

Agreement.

J. SEVERABILITY

In the event a portion of this Agreement is found by a court of competentjurisdictibn
to be invalid, the remainihg provisions shall continue to be effective unless COUNTY or
KING OCEAN elects to terminate this Ag reement. An election to terminate this Agreement
based upon this provisibn shall be made within seven (7) days aftertﬁe finding by the court
becomes final. |

K. PRIORITY OF PROVISIONS

(f fhere is a conflict or inconsistency between any term, statement, requirement, or
provision or any exhibit attached hereto, any document or events referred to herein, or any

document incorporated into this Agreement by reference and a term, statement,
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requirement, or provision of this Agreement, the term; statement, requirement, or provision

contained in Articles 1 through 36 of this Agreement shall prevail and be given effect.

L. SUCCESSORS AND ASSIGNS BOUND
This Agreement shall be binding upon and inure to the benefit of the successors and
assigns of the Parties hereto where permitted by this Agreement.

M.  AGENT FOR SERVICE OF PROCESS

It is expressly understood and agreed that if KING OCEAN is not a resident of the
state of Florida, or is a foreign corporation, then in any such event KING OCEAN will
designate a local agentin Broward County, Florida acceptable to COUNTY, as its agent for
the purpose of service of process in any legal action with COUNTY. Service _éf process
shall be made by COUNTY as -provided by the laws of the state of Florida for service upon
a nonresident, who has designated a local agent as its agent for se_rvice of process. ltis
further expressly agreed, covenanted, and stipulated tha_t, if for any reason, service of such
process is'not possible, and as an alternative fnethod of service of process, KING OCEAN
may be personally served with such process out of this state by certified mailing to KING
‘OCEAN at the addres§ set forth herein. Any such service out of this state shall constitute
valid service upon KING OCEAN as of the date of mailing. ltis further expressly agreed
that KING OCEAN is amenable to and hereby agreeé to the process so served, submits to
the jurisdiction of the state of Florida, and waives any and all objections aﬁd protests

thereto.
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N. CUMULATIVE RIGHTS

All rights and remedies of COUNTY and KING OCEAN hereunder or at law or in
equity are cumulative and shall be in addition to any other rights and remedies available.
The exercise of any right or remedy shall not be taken to exclude or waive the right to the
exercise of any other. Failure by COUNTY or KING OCEAN to promptly exercise any of
their respective rights shall not operate fo forfeit or be treated as a waiver of any such
rights. |

0. PECIFIC PERFORMANCE

KING OCEAN agrees that in addition to all other remedies, its obligations confained
herein shall be subject to the remedy of specific performance by appropriate action
commenced in a court of proper jurisdiction.

P. JOINT PREPARATION

The Parties acknowledge that they have sought and received whatever competent

advice and counsel as was necessary for them to form a full and complete understanding

of all rights and obligations herein and that the preparation of this Agreement has been

their joint effort. The language agreed to expresses their mutual intent and the resulting
document shail not, solely as a matter of judicial construction, be construed more severely
against one of the Parties than the other.

Q.  APPLICABLE LAW AND VENUE; WAIVER OF JURY TRIAL

This Agreement'shall be interpreted and construed in accordance with and
governed by the laws of the state of Florida. Any controversies or legal problems arising

out of this Agreement and any action involving the enforcement or interpretation of any
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rights hereunder shall be submitted to the jurisdiction of the state courts of the Seventeenth
Judicial Circuit of Broward County, Fiorid'a, the venue situs, and shall be governed by the
laws of the state of Floridé. TO ENCOURAGE PROM PT AND EQUITABLE
RESOLUTION OF ANY LITIGATION THAT MAY ARISE HEREUNDER, EACH PARTY
HEREBY WAIVES ANY RIGHTS IT MAY HAVE TO A TRIAL BY JURY OF ANY SUCH
LITIGATION. |

R. UNCONTROLLABLE FORCES

Neither COUNTY nor KING OCEAN shall be considered fo be in default of this
Agreement if delays in orféiiure of performance shall be due to Uncontrollable Forces, the
effect of which, by the exercise of reasonable diligence, the non'performing Party could not
avoid. The term "Uncontrollrable F-"orbes" shall mean any event, which results in the
prevention or delay of performance by a Party of its obligations under this Agreement and,
which is beyo'nd the reasonable control of the nonperforming Party. It includes, but is not

fimited to, fire, earthquakes, hurricanes, tornadoes, storms, lightning, epidemic, war, riot,

civil disturbance, sabdtage, and gmfemrhentall actions. Any delay caused by an

Uncontrollable Force shall not be recognized unless the nonperforming Party notifies the
other Party in writing within ten (10) calendar days after thé Uncontrollable Force event
occurs. Neither economic impracticability nor inability of KING OCEAN to perform in whole

or in part for economic reasons shall constitute an Uncontrollable Forces event.

77

FMC Agreement MNo.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from Www .FMC.GOV on Tuesday, May 22, 2018



S. NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY,
AMERICANS WITH DISABILITIES ACT, AND COUNTY BUSINESS ENTERPRISES

1) KING OCEAN shall not unlawfully discriminate against any person in

its operations, activities or expenditure of funds in fulfiling its obligations under this

Agreement. KING OCEAN shall affirmatively comply with all applicable provisions of the

Americans with Disabilities Act (ADA, including Titles | and Il of the ADA regarding
nondiscrimination on.thé basis ofdis’ability)-, and all applicable regulations, guidelines, and
standards. In addition, KING OCEAN shall take affirmative steps to ensure
nondiscrimination in employmént against disabled persons. Such actions shall include,
but not be limited to, the following: 'emp,loymen_t, upgrading, demotion, transfer, recruitment
or recruitment advertising, layoff, termination, rates of pay, other forms of compensation,
terms and conditions of employment, training (including apprenticeship), and accessibility.

2) KING OCEAN shall ﬁot engage in or commit any discriminatory
practice in violatidn of the Broward County Human Rights Act (Brbward County Code,
Chapte.r 16%) in performing any se_:_rvice_s pursuant to this Agreement.

3) KING OCEAN shall take affirmati\)e steps to ensure nondiscrimination

in enﬁployment against disabled person. Such actions shall include, but not be limited to,

the following: employment, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, ofher forms of com,pensaﬁon, terms and
conditions of employment, training (including apprenticeship), and accessibility.

4) By execution of this Agreement, KING OCEAN represents that it has

not been placed on the discriminatory vendor list (as provided in Section 287.134, Florida
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Statutes). COUNTY hereby materially relies on such representation in entering into this
Agreement. An untrue representation of the foregoing shall entitle COUNTY to terminate -
this Agreement in accordance with the Default; Termination provision herein.

| 5) KING OCEAN voluntarily agrees to take affirmative steps to ensure
that BroWard County Business Enterprises (as defined in Broward County Business
Opportunity Act of 2012) have a fair opportunity to be awarded vendor and supplier
contracts through KING OCEAN's purchasing activities in Broward County, Florida.

T. PUBLIC ENTITY CRIMES

'KING OCEAN represents that the éxecution of this Agreement will not violate the
Public Entity Crimes Act (Section 287.133, Florida Statutes), which essentially provides
thata persbn or affiliate who is a contractor, consultant or other provider and who has been
placed on the convicted vendor list following a conviction for a Public Entity Crime may not
submit a bid on a éontréct to provide ény goods olr services to Broward County, may not
submit a bid on a contract with Broward County for the construction or repair of a public
building or public work, may not submit bids on Agreements of real property to B'rdward'
County, may not be awarded or perform work as a contractor, supplier,.subcoﬁtractor, or
consultant under a contract with Broward County, and may not transact any business with
Bfoward County in excess of the threshold amount provided in Section 287.017, Florida
Statutes, for category two purchases for a.period of 36 months from the date of being
placed on the convicted vendor list. Violation of this section shall _re_sult in termination of
this Agreement and recovery of all monies paid heretq, and may result in debarment from
Broward County's competitive procurement activities.
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u. PRIOR AGREEMENTS

This document incorporates and includes all prior negotiations, correspondence,

conversations, agreements, and understandings applicable to the matters contained herein

and the Parties hereto agree that there are no commitments, agreements, or
understandings concerning the subject matter of this Agreement that are not contained ih
this documént. Accordingly, the Parties hereto agree that no deviation from the terms
hereof shall be predicated upon any prior répresentations or agreements, whethér oral or
written. Further, the Parties hereto exbreés!y acknowledge and agree, that the Marine
Terminal Lease and Operating Agreement dated January 10, 2012 (as amended), between
Broward County and King Ocean Services Limited (Cayman Islands) Incorporated ("King
Ocean Agreement"), is hereby terminatéd as of the effective Commencement Date of this
Agreement. |

V. THIRD-PARTY BENEFICIARIES

Neither COUNTY nor KING OCEAN intends to directly or substantially benefit a

third-party by this Agreement. Therefore, the Parties hereto agree that thete are no third-

| party beneficiaries to this Agreement and thét no third-party shait be entitled to ésse-_rt a

claim against either of fhem based upon this Agreement. The Parties hereto expressly
acknowiedge that it is not their intent to create any rights or obligations in any third-party or
entity under this Agreement. |
W. RADON |
Pursuant to Florida Statutes,'COUNTY hereby advises KING OCEAN of the
following: Radon is a naturally occurring radioactive gas that, when it has accumulated ina

80

FMC Agreement No.: 201231 Effective Date: Thursday, January 28, 2016
Downloaded from www FMC.GOV on Tuesday, May 22, 2018



building in sufficient quantities, may present health risks to persons Who are exposed to it
over time. Levels of Radon that exceed federal and state guidelines have been found in
buildings in Florida. Additional information regarding Radon and Radon testing may be
obtained from your County Public Health Unit.

X MULTIPLE ORIGINALS

This Agreement rﬁay be fully executed in four (4) copies by Parties hereto, each of
which, bearing original signatures, shall have the force and effect of an original document.

Y. - ASSIGNMENT OF GRID #21

COUNTY's Port 'Everg_lades Department shall assign, pursuant to Port Everglades
Tariff #12, Grid #21 to KING OCEAN. KING OCEAN s'halll pay COUNTY the Port
Everglades Tariff #12 Grid rates. Grid #21 is more particulariy described on Exhibit "G"
attached hereto and made a part hereof. Grid #21. will be used by KING OCEAN for its
marine terminal operaﬁohs. COUNTY'S Port Everglades Department shall provide KING
OCEAN with thirty (30) calendar daS/s' prior written notice of the effectivé termination date
of the grid aésignment asa whoie or any port_iohs thereof should the entife Grid or'pdrtiIOns'

thereof, be required for COUNTY's construction of the Southport Turning Notch.

[THIS SPACE LEFT INTENTIONALLY BLANK]
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Risk Management Division

Byﬁ% (D e

Signature - (Date)
CARLOS DE LAGUERRA.

~ Pori Everglades Department .. .

1850 Eller Drive, Suite 502
Fort Lauderdale, Florida 33316
Telephone: (954) 523-3404
Telecopier: (954) 468-3690

~IN WITNESS WHEREOF, the Parties hereto have made and executed this =
Agreement on the respective dates under each"SIQn'étu_ré: BROWARD COUNTY-th'r'i_)ug'h_, _ ‘* —
ts BOARD OF COUNTY COMMISSIONERS, signing by and through its Mayor  or .
Vice-Mayor authorized fo execute same by Board “action on the ﬁ‘_ day of
' , 2015, and KING OCEAN SERVIGES LIMITED (CAYMAN ISLANDS) T
INCORPORATED, signing by and through its _ QB:’) , duly authorized to
execute same. | -
COUNTY:
' ATTEST: . . . . .. . BROWARD GOUNTY, byand through -
e - o its Board of County Commissioners .~
i Broward County Administrator, a5—> o / fi\/layor L
Ex-Officio Clerk of the Broward County = e ‘ o
' Board of County Commissioners  * . b o~ |
Insu_fan_.ce requirements - | ApptoVed',as to form by -
approved by Broward County Joni Armstrong Coffey -
' Broward County Attorney
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‘ ( _ RACTS
BUSINESS ADMINISTRATION DIVISION
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. | l . o —
Print Name and Title above : Russé’[l J Morrison (Date) - E
- - , T Senior Assistant County Attorney . -
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- MARINE TERMINAL LEASE AND OPERATING AGREEMENT BETWEEN
BROWARD COUNTY AND KING OCEAN SERVICES LIMITED (CAYMAN ISLANDS)
: INCORPORATED

KING OCEAN:

KING OCEAN SERVICES LIMITED
(CAYMAN ISLANDS) INCORPORATED,
a Grand Cayman corporation authorized
to transact business in the state of

Florida,
i ATTEST: .
Corporate Secretary — 7 -
G &@dﬂ"@& £lerlo (Print Name)
(Print Name)

WITNE | __ CEn
,K/SVL/ / (Print Titla)

(Sngure) /

(Signature)
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ja [ o= s 8817 10 W ] CORNER OF A LEASE TO H.T. SHIPPING, AS SHOWN ON PORT EVERGLADES DRAWING
T Nz 63.6 e No. 201155058 AND DATED 03/08/11; YHENCE NCRTH 875349 CAST, ALONG THE H
1 g -8 o SOUTH LINE OF SAID LEASE TO H.T. SHIPPING, A DISTANCE OF 297.92 FEET;
w ) = : o THENCE SOUTH 02°08'57* EAST, A DISTANCE OF 3582 FEET; THENCE NORTH
g‘ ) = m 87°51'03" EAST, A (ISTANCE OF 34.93 FEET; THENCE NORTH GZDE'S7" WEST, A
. = DISTANCE OF 35.79 FEET TO A POINT ON THE SAID SOUTH LINE OF A LEASE TO
o| = H.T. SHIPPING: THENCE NGRTH 875349 EAST, ALONG THE SAID SOUTH LINE OF
sl o S e — . H.T. SHIPBING AND (TS EASTERLY PROJEGTIGN THEREGF, A DISTANCE OF 309.45
al & N a9 FEET; THENCE SOUTH OT54'42* EASY, A DISTANCE OF 187.89 FEET: THENCE NORTH
Cp m NG 19.47" H957'43" WEST, A DISTANCE OF 266,00 FEET TO A POINT GF GURVATURE OF A |
5l £ B4 55.40° \ TANGENT CURVE CONCAVE TO THE SOUTHEAST: THENCE WESTERLY, SOUTHWESTERLY
[ -t K O W AND SOUTHERLY ALONG THE ARC OF SAID CURVE, TO TME LEFT, HAVING A CENTRAL |
13 = S 87542 ANGLE OF 91'53:23- AND A RADIUS CF 150,00 FEET, FOR AN ARC DISTANCE OF
E ) 240.83 FEET TG A POINT OF TANGENCY: THENCE SOUTH O1'S7'06” EAST, A
=] T55 W DISTANCE OF 220.45 FEET: .THENCE SOUTH 0309'33" WEST, A DISTANCE OF 18,47
i S 875 S 512826 W . . FEET; THENCE SOUTH 875427 WEST, A DISTANCE OF G52.40 FEET: IHENCE SOUTH
o la 47.81° 2 : 51°28'20° WEST: A DISTANCE OF 5.35 FELT: THENCE SOUTH 87'5G°55" WEST, A
N 5.35 DISTANCE OF 47.91 FEET, THENGE NORTH 0U42'42° WEST, A DISTANCE OF 124.55
wl; FEET; THENCE SOUTH 88917710" WEST, A DISTANCE OF 63.69 FEET: THENCE NORTH
DI003* WEST, A DISTANGE OF 99.22 FEET TO THE POINT OF BEGINNING. i
NOTES_ ) . SAID LAND SITUATE WITHIN BROWARD COUNTY, FLGRIDA, CONTAINING 318,336.9 |
SQUARE FEET {7.31 ACRES) MURE OR LESS.
=z 1. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED FOR OWNERSHIP,
o RIGHTS—OF—WAY, EASEMENTS OR OTHER MATTERS OF RECORD. THERE MAY SKETCH AND DESCRIPTION
5] BE ADDITIONAL RESTRICTIONS NOT SHOWN ON THIS SKETCH THAT MAY BE
8 FOUND IN THE PUBLIC RECORDS CGF BROWARD COUNTY, FLORIDA. A D
n g
@ 2 SUBSURFACE UTILTIES, FOUNDATIONS, FIPEUNES, ENCROACHMENTS, ETC. ﬁWPURT EVERGLADES DEPARTMENT
| = WERE NGT LOCATED AND ARE NOT SHOWN HEREON. COU Hallywood,/Ft.Louderdols/Dunia
T
1 3 BEARINGS SHOWN HEREON REFER TO PORT EVERGLADES PLAT No. 13, .
PLAT BOGK 155, PAGE 72, BROWARD COUNTY PUBLIC RECORDS. Frosecs: EXHIBIT "A"
. 3.5_1#‘5 SKETCH OF DESCRIPTION DOES NOT REPRESENT A BOUNDARY SURVEY CURRENT PREMISES
E PROPERTY.
el LEASE TO KING. OCEAN
PORT EVERGLADES PLAT Ho. 13 5, EASEMENTS FOR THE LANDS DESCRIBED IN THIS SKETCH ARE NOT SHOWN
HEREON, BEFORE ANY DESIGN, GONSTRUCTICN OR EXCAVATION REFER TO PORT D ORGPz
EVERGLADES PLAT No. 13, PLAT BODK 155, PAGE 12, BROWARD COUNTY - S | M8 2008 S 4978
RECORDS FOR EASEMENT INFORMATION. -
. IEE SORE CADD FILE: e o
10/07/15 | CHANGED NAME OF SKETCH | 05701714 11" = 100 z 2
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Exhiblt "A"

SKETCH OF DESCRIFTION

N1G49'57"E
42.91"
I
1
]
2 \
[}
=z
-
O
7]
x|
)
Ol
¥
=
[
|
NOTES:

1.

YT

2,£€.9%.505
it

PQINT QF COMMENCEMENT

CORMER PARCEL "A"

N,
PORT EVERGLADES PLAT Ne. 11

P.B. 144, PG. 4, B.C.R.

WEST LINE PARCEL *A"

POINT OF BEGINNING

CONCRETE - RETAINING WALL
ra

LEGAL DESCRIPTION:

A PORTION' OF PARCEL ‘A" PORT EVERGLADES PLAT No. 11, AS RECORDED IN PLAT BOOK 144, PAGE 4, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA, LYING IN THE WEST HALF
{W.1/2) OF SECTION 25 AND THE EAST HALF (E1/2) OF SECTION 25, TOWNSHIP 50 SCUTH, RANGE 42 EAST. BEING MORE PARTICULARLY DESCRIGED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL "A* PORT EVERGLADES PLAT No. 11; THENGE SOUTH 02°26°37" EAST, ALONG THE WEST LINE OF SAID PARCEL A" AND BEING THE
EAST RIGHT—0F—WAY OF McINTOSH ROAD AS RECORDED IN OFFICIAL RECORD BOOK J365, PAGE 608, OF THE PUBLIC RECCRDS OF BROWARD COUNTY FLORIDA, FOR A DISTANCE OF 124731
FEET; THENCE NORTH 873323 EAST, A DISTANCE OF 19,73 FEET, TO A PQINT ON THE SOUTHERLY FACE OF AN EXISTING CONCRETE RETAINING WALL, AND BEING THE POINT OF BEGINNING
OF THIS DESCRIPTIGN, THE FOLLOWING THREE COURSES AND DISTANCES ARE ALONG THE SOUTH FACE OF SAID EXISTING CONCRETE RETAINING WALL; (1) THENCE SOUTH 6235715 EAST, A
DISTANCE OF 249.52 FEET; (2) THENCE SOUTH 82'5529" EAST, A DISTANCE OF 42.76 FEET; {3) TMENCE SOUTH 893523" EAST, A DISTANCE OF 617.63 FEET TO THE NORTHWEST CORNER
OF AN EXISTING ASSIGNED 5 ACRE GRID, THE FOLLOWING THREE COURSES AND DISTANCES ARE ALCNG THE WESTERLY, SOUTHERLY AND FASTERLY BDUNDARY LINE OF SAID 5 ACRE GRID; (1)
THENCE SOUTH 00'0131" EAST, A DISTANCE OF 249.98 FEET: (2) THENCE SOUTH 89°5139" EAST, A DISTANCE OF BB4.88 FEEY; (3) THENCE NORTH 005741 WEST, A DISTANCE OF 89.65
FEET, THE FOLLOWING FOURTEEN COURSES AND DISTANCES ARE ALONG AN EXISTING CHAIN LINK FENCE: (1) THENCE NORTH 891506 EAST, A DISTANCE OF 751.38 FEET; (2} THENGE SOUTH
002116" EAST, A DISTANCE OF 50.20 FEET; (3} THENCE NORTH 87'56 108" EAST, A DISTANCE OF 40.28 FEET; {4) THENCE SOUTH 005342~ WEST, A DISTANCE OF J46.51 FEET; (5) THENCE
SOUTH O1CT'34" WEST, A DISTANCE OF 468.57; {6) THENCE NORTH B9'D2'68" WEST, A DISTANCE OF 340,65 FEET; (7) THENCE NORTH 00DZ'22" WEST, A DISTANCE OF 10351 FEET; (8}
THENCE 89'00'05" WEST, A DISTANCE:OF 216.29 FEET; {8) THENCE SOUTH 00'G7'23" EAST, A DISTANCE OF 10398 FEET: (10} THENCE NORTH 89°05'47" WEST, A DISTANCE OF 51541 FEET;
(11) THENCE NORTH 00°56°20" EAST, A DISTANCE OF 250.89 FEET; (12) THENCE NORTH B8°58'24" WEST, A DISTANCE OF B76.82 FEET: (13) THENCE NORTH 00°52'49" EAST, A DISTANCE OF
543.70 FEET; (14) THENCE SOUTH B9'5712" WEST, A DISTANCE OF 604.10 FEET; THENCE NGRTH 022637 WEST ALONG A UNE 10 FEET EAST OF AND PARALLEL WITH THE SAID EAST
RIGHT—OF-~WAY LINE GF MciNTOSH ROAD, A DISTANCE OF Z61.68 FEET; THENCE NORTH 10°4957" EAST, A DISTANCE OF 42,11 FEET TO THE PCINT COF BEGINNING.

SAID PARCEL OF LAND CONTAINS 1,474,284.9 SQUARE FEET OR 33.84¢ ACRES MORE OR LESS.

ARCEL A"
PORT EVERGLADES PLAT No. 1

BERTH 30 .
“'p.g, 144, PG 4, B.CR
® 533255 20" $B9"35'Z3E _
b 76’ 617.63' w
j=3
@ e
=]
; = 5 AC. ASSIGNED GRID . .
. W o ap—_ , 29
SEaE7 @ = N89'15 06 £ ] a?f%s'oa“E
: ‘*' =p 751.38' ]
o 8=
. SB05139°E £0 =
z BB4.88 £ 5
= 0
2 o 5
2o
Z B
m 8.47 AC. ASSICNED GRID By
= £
2 2 LEASE TO KING OCEAN
=] 1,474,284.9 S0. FT. OR 33.84 AC. MORE OR LESS "
x
3 -
m
B876.82" =
NBB'58'24™W i
Mg
Bu
w &3
St ]
ARCEL "A" e Ll 21690'  F
PORT EVERGLADES PLAT No. 11 o B2 ~N'®  NBODD'OE"W [g
P.B. 144, PG. &, B.CR. 2 5w BT
= 2o =]
515,41 8- g .
NBI05 47" W g £ yeosenw
ACCESS ROAD TO BERTH 3033

THIS SKETCH OF DESCRIFTION DOES NOT REPRESENT A BOUNDARY
SURVEY OF THE PROPERTY,

PORT EVERGLADES DEPARTMENT
_&-_ h
WERE NOT LGCATED AND ARE NOT SHOWN HEREON, e
2, THE PROPERTY SHOWN HEREON WAS NOT ASSTRACTED FOR owNERSffrP 4. BEARINGS SHOWN HEREON REFER TO "PORT EVERGLADES PLAT No. 117 CURRENT PREMISES
RIGHTS—0F—WAY, EASEMENTS DR OTHER MATTERS OF RECORD. THERE MA PLAT BODK 144, PAGE 4, BROWARD COUNTY RECORDS. LEASE TO KING OCEAN
BE ADDITIONAL RESTRICTIONS NOT SHOWN ON THIS SKETCH THAT MAY BE FOUND o e b o oA
N THE PUBLIC RECORDS OF THIS COUNTY, ) T WTE 2008 & 4978
10/07/15 CHANGED NAME OF SKETCH =3 0] CLT I =
1A5/1 CHANGED AGUNDARY AND LEGAL DESCRIPTION, ADDED 11 ACRES 8/8/08 | 1"=zo0" 1 1

NOTES CONT:

3. SUBSURFACE UTILITIES, FOUNDATIONS, PIPELINES, ENCRDACHMEN’TS, ETC..

D

FMC &
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Exhibit "8"

POINT OF COMMENCEMENT
NW CORNER PARCEL A PORT EVERGLADES PLAT

. 1 LEGAL DESCRIPTION:
P.B. 1% 6. 4, B.GR. .

" A PORTION DOF PARCEL “A” PORT EVERGLADES FPLAT NO. 11, AS RECORDED iN PLAT BOCK 144, PAGE 4., OF THE
PUBLIC RECORDS OF BROWARD COUMTY, FLORIDA, LYING IN THE WEST HALF (W. %) OF SECTION 25, TOWNSHIP 50
SOUTH, RANGE 42 EAST AND THE EAST HALF OF SECTION 2B, TOWNSHIP 50 SOUTH, RANGE 42 EAST, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PARCEL “A* PORT EVERGLADES PLAT NG. 11; THENGE SOUTH
.02°26'37" EAST, ALONG THE WEST LINE OF SAID PARCEL ‘A" AND BEING THE EAST RIGHT—OF—WAY LINE OF
Mcintosh RDAD AS RECORDED IN OFFICIAL RECORD BOOK 3385, PAGE §09, OF THE PUBLIC RECORDS OF
BROWARD CGUNTY, FLORIDA, FOR A DISTANCE OF 1371.D5 FEET; THENCE NORTH 873323 EAST, A GISTANCE OF

= 10.00 FEET TO THE POINT OF BEGINNING; THENCE NORTH 8B'53909" EAST, A DISTANGE OF 271.75 FEET: THENGE
c - SOUTH 01'D6'51" EAST, A DISTANCE OF 179.43 FEET: THENCE NORTH 80'0916" EAST, A DISTANCE OF 224646
bl - : FEET; THENCE SOUTH D0°22'34" EAST, A DISTANCE OF 50.20 FEET; THENCE NORTH B7'5448" EAST, A DISTANCE
= DF 40.29 FEET; THENCE SOUTH 00'5224" WEST, A DISTANCE OF 200.20 FEET; THENCE SOUTH B9'0229" WEST, A
E DISTANCE OF 2540.97 FEET; THENCE NORTH D2°26:37" WEST, ALONG A LINE 10 FEET EAST OF AND PARALLEL
° WITH THE SAID WEST LINE OF PARCEL "A" A DISTANCE OF 427.59 FEET TO THE PDINT OF BEGINNING.

=

2 SAID LAND SITUATE WITHIN BROWARD COUNTY, FLORIDA, CONTAINING 15.6 ACRES, MORE OR LESS,

E AN

C A
g prioes e ot
U E-\IE’RM’:. G-

F ?OR . NOTES:

z 1, THIS SKETCH OF DESCRIPTION DOES NOT REFRESENT A BOUNDARY

H SURVEY OF THE PROPERTY,

o
2
gl
L")
e
=3
™~
{va]
—
0.
Lt
L
E:T = 2. THE PROFERTY SHOWN HEREON WAS NOT ABSTRACTEQ FOR QOWNERSHIP,
L o RIGHTS—0F —WAY, EASEMENTS DR_OTHER MATTERS OF RECORD. THERE MAY
et = BE ADDITIONAL RESTRICTIONS NOT SHOWN ON THIS SKETCH THAT MAY. BE FOUND
e =z IN THE PUBLIC RECDRDS OF THIS COUNTY. FOR CLARITY PURPOSES THE 10 FOOT
T i ROADWAY EASEMENT, OPENINGS AND NON—VEHICULAR ACCESS LINE ALONG THE WEST
= E')) LINE OF PCRT EVERGLADES PLAT Nec. 11 ARE NOT SHOWN.
g = 3. SUBSURFACE UTILUTIES, FDUNDATIONS\. PIPELINES, ENCROACHMENTS, ETC..
= WERE NOT LOCATED AND ARE NCT SHOWN HEREON,
a
E [ 4, BEARINGS SHOWN HEREON REFER TO *PORT EVERGLADES PLAT No. 117
:t' e PLAT 900K 144, PAGE 4, BROWARD COUNTY RECORDS,
[ .
)
bl
il POINT OF BEGINNING
<L
sy
e 271.75'
4 N 88'5309" E
L
= -
N 8733'23" E
N to.00'
& . 50.20"
i N B'D9"16" E 3 0022°34" £
oy
o
- :
s
= 88
= B
= 8
2 o
L)
-}
.
g5
5 N e —
& o RRC’EEQ p\,Pé o R EXHIBIT "B
5 Ao ARD _ INTERIM PREMISES (1)
o, QUERT Pl PORT EVERGLADES DEPARTMENT LEASE TO KING OCEAN
T 90?:‘? 3. A Bl - AT Hollywsod,/Ft Louderdale /Dania
’ [10/07 /15| CHANGED NAME OF SKETCH
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Fxhibit "B*

GAPOr\SEAENGCON\Matt\Land Projects RI\FIT SKETCH AND LEGALNIw\KO PH 1 LEGAL SEPT 1 2015.dwg

POINT OF

COMMENCEMENT

NE CORNER PARCEL A,

PCRT EVERGLADES INCUSTRIAL PARK
SECTION THREE,

P.B. 148, PG. 2, B.CR.

NDUSIRIAL ¢a%
o 2

PARCEL A
SECho
N THi
P.B. 148, PGR e
B.er

NOTES:

1. THIS SKETCH OF DESCRIFTION DOES NOT REPRESENT A BOUNDARY
SURVEY OF THE PROPERTY, *

2. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED FOR OWNERSHIP,
RIGHTS-OF~WAY, EASEMENTS OR CTHER MATTERS OF RECORD. THERE MAY

BE ADDITIONAL RESTRICTIONS NOT SHOWN ONM THIS SKETCH THAT MAY BE FOUND
IN_THE PUBLIC RECORDS OF THIS COUNTY. FOR CLARITY PURPOSES THE 18 FOOT
UTILITY EASEMENT, OPENINGS AND NON—VEHICULAR ACCESS LINE ALONG THE EAST
LINE OF PORT EVERGLADES INDUSTRIAL PARK SECTION THREE ARE NOT SHOWN,

3. SUBSURFACE UTILITES, FOUNDATIONS, FIPELINES, ENCROACHMENTS, ETG.
WERE NOT LOCATED AND ARE NOT SHOWN HEREON.

4. BEARINGS SHOWN HEREON REFER To "PORT EVERGLADES INDUSTRIAL. PARK
SECTION THREE" PLAT BOOK 148, PAGE 2, BROWARD COUNTY RECORDS.

PROPDSED LOCATION
FOREIGN TRADE ZONE

PORT EvERsL

McINTOSH ROAD

S 0Z24'06" W

POINT OF
BEGINNING

LEGAL DESCRIPTION:

A PORTION OF PARCEL ‘A” PORT EVERGLADES INDUSTRIAL PARK SECTION THREE, AS RECCRLDED IN
PLAT BOOK 148, PAGE 2, OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA AND BEING
MORE FARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID PARCEL "A” PORT EVERGLADES INDUSTRIAL PARK
SECTION THREE; THENCE NORTH B87°02%41* WEST, ALCNG THE NORTH LINE OF SAID PARCEL "A® A

© DISTANGE OF 12.00 FEET TO A POINT OF INTERSECTICN WITH THE EAST LINE CF 'PROPOSED
LOCATION FOREIGN TRADE ZONE®'AS SHOWN ON BROWARD COUNTY, PORT EVERGLADES DEPARTMENT
DRAWING NUMBER 201485180 AND DATED JANUARY 17, 2014, THE FOLLOWING THREE COURSES AND
DISTANCES ARE ALONG THE EAST LINE OF SAID PROPOSED LOCATION FOREIGN TRADE ZONE;

. 1. SOUTH 02'2406” WEST, A BISTANCE OF 787.47 FEET

2. SOUTH 20M1102* WEST, ‘A DISTANCE OF 130.73 FEET

3. SOUTH 02'2406° WEST, A DISTANCE OF 367,44 FEET TO THE SOUTHEAST CORNER OF 3AID
PROPOSED LQCATICN FOREIGN TRADE ZONE AND THE POINT OF BEGINNING:

THENCE SOUTH 09°45'37" WEST, A DISTANCE OF 574.53 FEET; THENCE SOUTH 030056 WEST, A
DISTANCE OF 737.16 FEET; THENCE SQUTH 16'04'38" WEST, A DISTANCE OF 39.55 FEET; THENCE
SOUTH 02532 WEST, A DISTANCE OF 413,05 FEET; THENCE SOUTH 18'4548" WEST, A DISTANCE
OF 143.34 FEET; THENCE SOUTH 03'3601" WEST, A DISTANCE OF 219.5¢ FEET; THENCE SOUTH
07'53'62" WEST, A DISTANCE OF 161.51 FEET; THENGE SOUTH D1'52'37" WEST, A DISTANCE CF 90,21
FEET; THENCE NCRTH 87°06727° WEST, A DISTANCE OF 45.35 FEET; THENCE SCUTH 02°01%51° WEST,
A DISTANCE OF 115.66 FEET; THEWCE SQUTH B6'4419" EAST, A DISTANCE OF 4577 FEET; THENCE
SCUTH 03'2424° WEST, A DISTANCE OF 262.24 FEET; THENCE NORTH B87°0052° WEST ALONG THE
EAST LINE AND ITS EASTERLY PROJECTION THERECF OF A SURVEY FOR THE FEC INTERMODAL
FAGILITY, PREPARED BY CRAVEN THOMPSON AND ASSOGIATES, INC. SKETCH HWo. 11-0082.001, DATED
AUGUST 2nd, 2012; A DISTANCE OF 244.50 FEET; THENCE NORTH 02'5908" EAST, ALONG THE EAST
‘LINE OF SAID FEC INTERMODAL FACILITY, A DISTANCE OF 2777.26 FEET TC THE SOUTHWEST CORNER
OF $AID PROPCSED LOCATION FCREIGN TRADE ZONE; THENCE SCUTH 87°0108” EAST, ALONG THE
SOUTH LINE DF SAID PROPOSED LOGATION FOREIGN TRADE ZONE, A DISTANCE OF 371.54 FEET TO
THE POINT OF BEGINNING

SAID LAND SITUATE WITHIN BROWARD COUNTY, FLORIDA, CCNTAINING 1B8.4 ACRES, MORE OR LESS.

FEC. INTERMODAL FACILSTY

zummmmmmmm

218,59"

S 0F3601° W
McINTOSH ROAD

S 0324'24"
292,26'

ARD PORT EVERGLADES DEPARTMENT

M COUNTY Holly\vood/FtLuudu'dule/Dmla

EXHIBIT ”Bll
INTERIM PREMISES {2)
LEASE TOrHKlNG QCEAN
MTB DRANH:  CHECKED:
T T REVSION e | e ns S -
i6,/07/15] CHANGED NAWE OF SKETGH 0814415 | 1" = 300 1 1
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Exhiblt *B"

. e LEASE TO H.T. SHIPPING

309.45"
—_— 297.92 N 875349 E
N 87'5349° £ SOUTH LWE LEASE TD H.T, SHEPING,

35.82" q F: 35.79"
S 070857 E N 0200857 W

34,95
N 875103 E

3 27760 §
68 LEL

0o’ ) i

2685.
N 89°57°43" W

—_— =

] LEASE TO RINKER

N AL 35VIT I ASYS
M 52,5020 N
R %12
o,

LEGAL DESCRIFTION;

A PORTION OF PARCEL A, PORT EVERGLADES PLAT No. 13, ACCORDING TC THE
PLAT THEREOF AS RECORDED IN PLAT BOOK 155, PAGE 12, OF THE PUBLIC
RECORDS OF BROWARD COUNTY. FLORIDA, BEING MORE PARTICULARLY DESCRIBED
AS FOLLOWS:-

£l "ON lyld S30VI0N3AAI iM0d a7 T30uvd 3NN LSYS |

COMMENCING AT THE SOUTHWEST CORNER OF SAID PARCEL A, PORT EVERGLADES

PLAT No. 13: THENCE NORTH 02'0526" WEST, ALONG THE WEST LINE OF SAID

PONT OF BEGHNING SE CORNER LEASE TO 318,336.9 Sq. Feet PARCEL A, A DISTANCE OF B16.65 FEET; THENCE NORTH B754'34" EAST, A

RHKER FRIER 7.31 Acres . DISTANCE OF 113.88 FELT YO THE SOUTHWEST CORNER OF A LEASE TO RINKER

113.88" [AK.A. CEMEX), AS SHOWN ON PORT EVERGLAGES DRAWING No. STP3507 AND

N BT54'34" E _SOUT LT LEASE TO RV DATED 86,/24,/91, SAIZ SOUTHWEST CORNER ALSD BEING THE POINT OF BEGINNING
N B754'27" E OF THIS DESCRIPTION; THEMCE NORTH 87'5427 EAST. ALONG THE SOUTH LINE OF

545.72
s 881710 W
[ £63.69°

SAID LEASE TO RINKER , A DISTANCE OF 545.72 FEET T0 THE SOUTHEAST CORNER
OF SAID LEASE TO RINKER; THENCE NORTH DZTD5'33- WEST ALONG THE EAST LINE
OF SAID LEASE 1O RINKER, A DISTANCE OF 346.14 FEET T0 THE SOUTHWEST
CORNER OF A LEASE TO H.T. SHIPPING, AS SHOWN ON PORT EVERGLADES DRAWING
No. 01155058 AND DATED 03/09/1T: THENGE NORTH 8775349° EAST, ALONG THE
SOUTH LINE OF SAID LEASE TG H.T. SHIFPING, A DISTANCE OF 297.92 FEET:
THENCE SOUTH 020857 EAST, A DISTANCE OF 35,82 FEET; THENCE NORTH
B751'03" FAST, A DISTANCE OF 34.93 FEET; THENCE NORTH 0ZDS57" WEST, A
DISTANCE OF 36,78 FEET TO A POINT ON THE SAID SOUTH LINE OF A LEASE TO
H.T. SHIPPING; THENCE NORTH B7'5349" EAST, ALONG THE SAID SOUTH LINE OF
S 0308'33 W ) H.T. SHIPPING AND ITS EASTERLY PROJECTION THEREOF, A DISTANCE OF 308,45
; FEET, THENGE SOUTH G1'54'42" EAST, A DISTANCE OF 187.8% FEET: THENCE NORTH
19.47 89'57'43* WEST, A GISTANCE OF 266.00 FEET TG A POWT OF CURVATURE OF A
a0’ TANGENT CURVE CONCAVE TO THE SOUTHEAST: THENCE WESTERLY, SOUTHWESTERLY
B W ) AND SOUTHERLY ALONG THE ARG OF SAID CURVE, TO THE LEFT, HAVING A CENTRAL
s 875427 ANGLE OF 915223" AND A RADIUS CF 150.00 FEET, FOR AN ARC DISTANCE OF
: ] : 240.83 FEET TO A POINT OF TANGENCY: THENCE SOUTH 01577067 EAST, A
g DISTANGE OF 220.45 FEET: THENCE SOUTH 0D3T8'33" WEST, A DISTANCE OF 19.47
5 8759'55 \ 28 w FEET; THENCE SOUTH 87°5427° WEST, A DISTANCE OF 65240 FEET: THENCE SOUTH
7.91 S 5128°20 512820" WEST, A DISTANGE OF 5.35 FEET: THENCE SOUTH B7'59'55" WEST, A
5.35 DISTANCE OF 47.91 FEET; THENCE NORTH 00'42'42" WEST, A DISTANCE CF 124.63
FEET: THENCE SOUTH 8817710° WEST, A DISTANCE OF 63.60 FEET; THENCE NORTH
079003 WEST, A DISTANGE OF 99.22 FEET TO THE POINT OF BEGINNING.

sy T30Uvd INM LS3M
L

S¥0LT

2266
M 200010 N

7 90,510 §

gEYAIINOE YIMOHNISA

M 2P THO0 N
L£9%E)

€1 'ON I¥1d SIAVIONIAT BHOL

5998

NGTES: SAID LAND SITUATE WITHIN BROWARD GOUNTY, FLORIDA, CONTAINING 318,336.9

SQUARE FEET (7.31 ACRES) MORE OR LESS.

I
—_— e————— —

1. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTED FOR OWNERSHIP,
RIGHTS—OF—WAY, EASEMENTS OR OTHER MATIERS OF RECORD. THERE MAY - SKETGH AND DESCRIPTION
BE ADDITIONAL RESTRICTIONS NOT SHOWN OGN THIS SKETCH THAT MAY BE

M 92,5020 N

FOUND IN THE PUBLIC RECORDS OF DROWARD COUNTY, FLORIDA. . B ARD
2, SUBSURFACE UTILITIES, FOUNDATIONS, PIPELINES, ENCROACHMENTS, ETC.. PORT EVERGLADES DEPARTMENT
WERE NOT LOCATED ANG ARE NOT SHOWN HEREON. COUNTY Hollywoad/Ft.Louderdale /Darla

i3 [ ) 11 N L
3, BEARINGS SHOWN HEREON REFER TO PORT EVERGLADES PLAT No. 13

PLAT BOOK 155, PAGE 12, GROWARD CCUNTY PUBLIC RECORDS. PROJECT:

”n 1
4. THIS SKETCH OF DESCRIPTION DOES NOT REPRESENT A BOUNDARY SURVEY EXHIBIT B
POINT OF COMMENCEMENT OF THE PROPERTY.

Sy _ INTERIM PREMISES (3)

5, EASEMENTS FOR THE LANDS DESCRIBED IN THIS SKETCH ARE NOT -SHOWN

G\Porf\SEAENGCON MattiLand Projects RAARCHIVE DRAWINGS\O4 26 12 MIDPORT 7.31 AC\WMIDPORT 7.31 ACdwg

HEREON, BEFORE ANY DESIGN, CONSTRUCTION OR EXCAVATION REFER TQO PURT DESICHED: DRAmS: ChecTo: prANG
EVERGLADES PLAT No. 13, PLAT BOOK 155, PAGE 1Z, BROWARD COUNTY - — MTE 2008 S 4978
RECORDS FOR EASEMENT INFORMATION.
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6,/07/15 | CHANGE NAME OF SKETCH

LEGAL DESGCRIPTION:

A PARCEL OF LANG BEING A PORTION OF 'PORT EVERGLADES PLAT Ne. 3' ACCORDING TO THE
PLAT THEREOF, AS RECORDED JN PLAT BOCK 10B, PAGE 32 AND A PORTION OF 'PORT
EVERGLADES PLAT No. 11* ACGORDING TO THE PLAT THEREQF, AS RECCRDED IN PLAT BOOK
144, PAGE 4, BOTH OF THE PUBLIC RECORDS OF BROWARD COUNTY, FLORIDA. SAID PARCEL OF
LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID PORT EVERGLARES PLAT No, 11; THENGE
NORTH 88'06'51° EAST, ALONG THE NORTH UNE OF SAID 'FORT EVERGLADES PLAT No. 11 AND
BENG THE SOUTH LINE OF SAID FPORT EVERGLADES PLAT No. 3" FOR A DISTANCE OF 15.G0
FEET TO THE POINT OF BEGINNING; THENCE NORTH 0272637 WEST, A DISTANCE OF 16.54
FEET; THENCE S0UTH 88'06%51" WEST, A DISTANCE OF 6.43 FEET; THENCE NORTH 02'26'24"
WEST ALONG A LINE 856 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID PORT
EVERGLADES PLAT No. 3' A DISTANCE OF 250.20 FEET; THENGE NORTH 87°3336° EAST, A
DISTANCE OF 81.44 FEET; THENCE NORTH 02°26'24" WEST, A DISTANCE OF 123,20 FEET
THENCE SCQUTH B7'3336" WEST, A DISTANCE OF 70.00 FEET TO.A FOINT ON THE WEST LINE OF
SAID PORT EVERGLADES PLAT No. 3% THENCE MCRTH 02°26'24° WEST, ALONG THE SAID WEST
LINE OF PORT EVERCLADES PLAT No. 3" A DISTANCE OF 243.22 FEET; THENCE CONTINUING
ALONG THE SAID WEST LINE OF PORT EYERGLADES PLAT Ne. 3" NORTH 02'04:32° WEST, A
DISTANGE OF 937,98 FEET; THENCE NORTH 87°50°050" EAST, A DISTANCE OF 198.51 FEET:
THENGCE SOUTH 870920 EAST, A DISTANCE OF 20.10 FEET, THENGE NORTH 87'36'34" EAST, A
DISTANCE OF 358,59 FEET; THENCE SOUTH 029810 EAST, ALONG A LINE 14,00 FEET WEST OF
AND PARALLEL WI'TH THE NORTHERLY MOST EAST LINE OF SAID PORT EVERGLADES PLAT No.
3" A DISTANCE OF 978.42 FEET; THENCE SCUTH B7°29'28" WEST, A DISTANCE OF 45.84 FEET;
THENCE SOUTH 02'30'31* EAST, 'ALONG A UINE 60.00 FEET WEST OF AND FARALLEL WITH THE
SOUTHERLY- MOST EAST LINE OF SAID PORT EVERGLADES PLAT Ne. 3" A DISTANCE OF 541,39
FEET; THENCE NORTH B8'D6'S1" EAST, ALONG A LINE 4750 FEET NCRTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID FORT EVERGLADES PLAT No, 3" A DISTANGE OF 80.00 FEET TO
A POINT ON THE EAST LINE QF SAID PORT EVERGLADES PLAY Ro. 35 THENCE SOQUTH
02'30'31- EAST, ALONG THE SAID EAST LINE OF 'FDRT EVERGLADES PLAT No. 3 AND ITS
SOUTHERLY PROJECTION THERECF, A DISTAMCE OF 153.50 FEET; THENCE NORTH 8818417 EAST,
A DISTANCE OF 465.19 FEET TC A PQOINT OF CURVATURE OF A TANGENT CURYE CONCAVE TO
THE SOUTHWEST; THENCE EASTERLY AND SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, TO.
THE RIGHT, HAVING A CENTRAL ANGLE OF 88'35'39" AND A RADIUS OF 51.26 FEET, FOR AN
ARC DISTANCE OF 79.26 FEET TO A POINT OF TANGENCY; THENGE SOUTH 02'D504" EAST,
ALONG A LINE TANGENT TO THE LAST DESCR!SED CURVE, A PISTANCE OF 382,85 FEET;
THENGE SCUTH BS'0643" WEST, A DISTANCE OF B76.00 FEET; THENCE SOUTH 00'S4'41° EAST,
A DISTANCE OF 833,52 FEET; SOUTH BB'S309" WEST, A DISTANCE OF 265.78 FEET; THENCE
NORTH 02'26'37* WEST, ALONG A LINE 10,00 FEET EAST OF AND PARALLEL WITH THE WEST
UNE OF SAID 'PORT EVERGLADES PLAT Ne. 11* A DISTANCE OF 740.88 FEET; THENCE NORTH
00'z410" £AST, A DISTANCE OF 100,69 FEET: THENCE NORTH D2'28'37" WEST, ALONG A LINE
15.00 FEET EAST OF AND PARALLEL WITH THE WEST LINE OF SAID ‘PCRT EVERGLADES PLAT
No. 11" A DISTANCE OF 529.86 FEET TQ THE POINT OF BEGINNING,

Eé\éﬂ LAND SITUATE WITHIN BROWARD COUNTY, FLORIDA, CONTAINING 40.8 ACRES, MORE OR
S, K

NOTES:

1, THIS SKETCK OF DESCRIPTION DOES NOT REPRESENT A BOUNDARY
SURVEY OF THE PROFERTY.

2. THE PROPERTY SHOWN HEREON WAS NOT ABSTRACTEDC FOR OWNERSHIP,
RIGHTS—OF—WAY, EASEMENTS OR OTHER WMATTERS OF RECORD. THERE MAY

BE ADDITIONAL RESTRICTIONS NOT SHOWN ON THIS SKETCH THAT MAY BE FOUND
IN THE PUBLIC RECORDS OF THIS COUNTY. FOR CLARITY PURPOSES THME 10 FOOT
ROADWAY EASEMENT, OPENINGS AND NON—VEHICULAR ACCESS LINE ALONG THE
WEST LINE OF PORT EVERGLADES PLAT No. 11 ARE NOT SHOWN,

3. SUBSURFACE UTIUTIES, FOUNDATIONS, PIFELINES, ENCROACHMENTS, ETC.
WERE NOT LOCATED AND ARE NOT SHOWN HEREON,

4. BEARINGS S‘HO’WN HEREON REFER TO "PORT EVERGLADES PLAT Ne. 11"
PLAT BOOK 144, PAGE 4, BROWARD COUNTY RECORDS.
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EXHIBIT "C" FINAL PREMISES
tEASE TO KING CCEAN

DRAVIG Hat

DESIGNED: DRARN: CHECKEX

MTB

DATE BCALE: CADD FLE: REET: Ofr
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EXHIBIT "D"
COMPLETED ENVIRONMENTAL AUDIT
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EXHIBIT "E"

Vessel Sharing Agreement and Slot Charter Agreement filings with the
Federal Mari_time‘ Commission
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EXHIBIT "F"
PORT EVERGLADES, DEPARTMENT of BROWARD COUNTY

1850 Elfer Drive, Ft. Lauderdale FL33316 Voice:954.523.3404 Fax:964.524.0170
CARGO MANIFEST REPORT
LINE:

VESSEL NAME:

e ARV Date: DEP Date:

Vessel Sharing Agreement: YES
(If yes, indicate lines):

Note: A separate report mus

CONTAINERS Loaded/Outbound

Discharged/inbound
20" Containers - Empty

20" Containers - Full

20° Containers - Transshipment Full
40" Containers - Empty

40" Containers - Full

40° Containers - Trangshipment Full
45' Containers. - Empty

45' Containers ~ Full
43" Containers - Empty
48' Containers - Full

53' Containers - Empty
53" Containers - Fuil
Chassis - Empty

TOTAL CONTAINERS

TOTAL CONTAINERIZED CARGO KILO/LBS

TOTAL RORO CGNTAINERIZED CARGO KILOS/LBS

TOTAL TRANSSHIPMENT CONT CARGOQ KILO/LBS

BREAK BULK/BULK Total Quanti Tot Wt Total Quant! Tot Wt

AGGREGATE

ALUMINUM SILICATE
AUTOMOBILES
AUTOMOBILES-RORO - PCC

GENERAL CARGO

BUSES
CEMENT (BULK)-BC03

GEMENT CLINKERS

CEMENT-PALLETIZED-BC10
COAL . .

COFFEE

GYPSUM
HARD/PARTICLE BOARD
LUMBER (MBFT)

NEWSPRINT/LINER BOARD

PLYWOQOD

ROCK OR SAND
SCRAP METAL

SCRAPMWASTE PAPER

STEEL

STEEL COILS
STEEL REBAR (BUNDLES)
SUGAR (BULK)

TALLOW

TRACTQORS

TRAILERS

TRUCKS

YACHTS/BOATS

YACHTS/BOATS FLOATING

FOTAL BREAK BULK WEIGHT|

TOTAL BILL OF LADINGS] -

TOTAL EMPTIES/CHASSIS

TOTAL MANIFEST WEIGHT

Prepared By: Contact No:
Email address: Date:

Above Certifled in Accordance with Ship's Manifest (Signature of Agent)

FMC Agreement MNo.: 201231 Effective Date: Thursday, January 28, 2016
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Exhibit *G*
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NOTES:

" 1. THIS SKETCK OF DECR]PTION DDES NOT REPRESENT A BOUNDARY
SURVEY OF THE PROPERTY.

2. ‘THE PROPERTY SHOWN HEREDN WAS NOT ABSTRACTED FOR OWNERSHIP,
RIGHTS—-OF-WAY, EASEMENTS OR OTHER MATTERS OF RECORD. THERE MAY

BE ADBDITIGNAL RESTRICTIONS NOT SHOWN ON TRIS SKETCH THAT MAY BE FOUND

1N THE PUBLIC REGORDS OF THIS COUNTY. FOR CLARITY PURPOSES THE 10 FOOT
ROADWAY EASEMENT, OPENINGS AND NON—VERICULAR ACCESS LINE ALONG THE WEST
LINE OF PORT EVERGLADES FLAT No. 11 ARE NOT SHOWN,

3, SUBSURFACE LTHITES, F'DUNDA'HGNS. PIPELINES. ENCROACHMENTS, £TC.
WERE NOT LOCATED AND ARE NOT SHOWN HEREOQN.

1§ UGN A¥Id S30YIONIAT 1H0d LY, 130HYd 3ND M

4, BEARINGS SHOWN HEREON: REFER TD "PORT EVERGLADES PLAT Ro, 11"
PLAT BOOK 144, PAGE 4, BROWARD COUNTY RECORDS.
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EXHIBIT "6" GRID #21

- : B AV 31D S ——
10/26,/15| CHANGED NAME OF SKETCH ”'V" OOUI‘” ' Hellymood/FtLouderdole/Danla
10,/07/15| CHANGED NAME OF SKETCH —
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